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The President 


At its recent Convention in Boston, 
the American Bar Association award- 
ed to The Florida Bar its coveted 
Award of Merit for “outstanding and 
constructive work in its field.” The 
significance of this award was en- 
hanced by the fact that The Florida 
Bar was in competition with the largest 
and most formidable state bar associ- 
tions in the nation, and further by the 
fact that this is the second successive 
year in which our bar has been so 
honored. 


In the national competition we placed 
second only to the amazingly industri- 
ous Ohio State Bar Association which 
revised over 20,000 sections of the 
statutes of that state. Against such 
an achievement, second berth national 
rating remains one of high distinction 
and honor. 


The award should be cherished as a 
challenge to greater and more effective 
service. No tinge of conceit or complac- 
ency should impair our determination 
to render such service. 


We think it is a fine thing that the 
American Bar Association has provided 
to the state bar associations of the 
country a common meeting ground 
upon which the relative excellence of 
their performances may be tested, and 
their ideas and experiences exchanged. 


One of the speakers at Boston dryly 
observed that no state bar association 
had ever conferred an Award of Merit 
upon the American Bar Association. 
He observed that the parent association 
deserved such an award. We heartily 
concur. We wish that there were some 
way whereby without presumption The 
Florida Bar could confer it, for by so 
doing it would but give long overdue 
and tangible recognition to the faith- 
ful and magnificent service and lead- 
ership of the American Bar Associa- 
tion. 


The long-range objectives of The 
Florida Bar are identical with those 
of the American Bar Association. Most 
of our splendid programs and projects 
were originally derived from it and 
have been developed through the years 
with its assistance and guidance. We 
of The Florida Bar are justly proud 
of our state programs in such impor- 
tant fields as those of Judicial Ad- 
ministration, Juvenile Courts, Lawyer 
Referral, Legal Aid, Legal Education 
and Admission to the Bar, Legal In- 
stitutes, Legal Services to the Armed 
Forces, Professional Ethics, Public 
Relations, Taxation, and the Prevention 
of Unauthorized Practice. But we 
would be indeed forgetful and ungrate- 
ful were we not to acknowledge that 
each and every one of these is pattern- 
ed in large measure upon a like pro- 
gram of the American Bar Association. 
And let it be also noted that from 
that great association we constantly 
receive valuable assistance and in- 
spiration. 

At the national level the American 
Bar Association represents and speaks 
for the lawyers of America. No other 
organization is either authorized or 
equipped to do so. Either it repre- 
sents and speaks for us, or we stand 
unrepresented and silent as a profes- 
sion at the national level. The voice of 
Florida and The Florida Bar are heard 
in its councils through the able and 
distinguished men we send to its 
House of Delegates. Moreover, it is 
of the utmost importance to our pro- 
fession and to every state, regional 
and local bar association that there 
exists an effective national organiza- 
tion through which our purposes and 
activities may be coordinated, our ex- 
periences exchanged and our instru- 
ments for professional and public ser- 
vice developed and perfected. 


In order that it may better serve 
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us, the American Bar Association is 
now engaged in a great project for 
the construction of the American Bar 
Center in Chicago. There will be its 
permanent headquarters. There the 
history and records, the techniques 
and procedures, of all units of the or- 
ganized American bar will be preserv- 
ed, subjected to suitable research, and 
made available to the profession. There 
it will effectively meet its great re- 
sponsibilities to the lawyers and bar 
associations of this nation. 


The cost of construction is estimated 
at two million dollars. Approximately 
four hundred thousand dollars of this 
was bequeathed by William Nelson 
Cromwell of New York. There has been 


thus far raised through professional 
and lay sources an additional six hun- 
dred thousand dollars approximately. 
Members of our profession are being 
asked to contribute the remaining one 
million dollars. 

Would it not be altogether fitting 
and appropriate if we, the lawyers of 
Florida, would each subscribe to the 
American Bar Center project such 
amounts as would adequately reflect 
our pride in and our debt to our pro- 
fession? Thereby would we severally 
confer upon our great mother Associa- 
tion of American lawyers an Award of 
Merit which it richly deserves. 


HORNER C. FISHER, 
President 
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FLORIDA WINS AMERICAN BAR AWARD: The Florida Bar won the 
American Bar Association’s Certificate of Honorable Mention for outstanding 
and constructive work in its field during 1952-53. This picture shows Horner 
C. Fisher of West Palm Beach, (right) proudly receiving the Certificate on 
behalf of Florida lawyers from Frank W. Grinnell of Boston, chairman of the 
American Bar’s Committee on Award of Merit. In the center is Robert G. Storey 
of Dallas, who completed his term as president of the American Bar at the Boston 
convention. (The front page cover is a reproduction of the Award of Merit 
certificate). 
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VISITING JUSTICE TELLS MIAMI HERALD 


READERS HOW STATE SUPREME COURT WORKS 


By GeorceE E. Hout, Senior Circuit Judge, Dade County* 


The Lord sent Ezekiel to bring the 
sinful children of Israel in the City of 
Sodom and Gomorrah back into the 
paths of righteousness. He was high- 
ly successful in his mission, and 
when asked the reason for his triumph, 
he replied simply, “I sat where they 
sat.” 

What a volume of eloquent testi- 
mony is contained in these simple but 
graphic words! 

Under the provisions of the Florida 
constitution, as a Circuit judge, I am 
also an associate justice of the Su- 
preme Court of Florida, and of course, 
subject to call to serve on the high 
court, whenever the chief justice 
deems it necessary to do so. 


I have recently completed a two- 
week tour of duty in Tallahassee. I 
confess that I have been (on occa- 
sions) highly critical of some of the 
decisions and opinions of that tribu- 
nal. 

View Point Changes 


I DO NOT SAY that I was wrong 
then, but since my service there il 
have been called there on three dif- 
ferent occasions) I have “sat where 
they sat’ and become conversant with 
their problems, the number of cases 
they consider and dispose of within 
the calendar year, the tremendous 
pressure under which they labor. 

Having personally engaged in the 
very work itself as an associate jus- 
tice and assuming full responsibility 
for my own work and decisions, need- 
less to say my view point, my consid- 
eration of these matters, have under- 
gone quite some change. 

My first week was spent sitting on 
*This article by Circuit Judge George E. Holt of 
Miami was published in the Sunday Magazine sec- 
tion of The Miami Herald on August 9, 1953, with 
the accompanying illustration. The Sunday Miami 
Herald has circulation of approximately 275,000. 
Permission to reprint Judge Holt’s article was 


granted by Mr. George Beebe, managing editor of 
The Herald. 


JUDGE GEORGE E. HOLT 


the bench listening to arguments of 
lawyers from all sections of the state. 
My day would start shortly after 8 
a.m. with a quick glance at my desk, 
to take care of correspondence. Then 
to the enrobing room at 8:45, ascend- 
ing to the bench promptly at 9. 

The arguments began with one hour 
allotted to each case, 30 minutes to 
the side. This continued until 1 p.m., 
with a few minutes break at 11 a.m. 
If the arguments were not finished at 
1 p.m., they would be resumed after 
lunch that afternoon and continued 
until all had been heard and completed. 

* * * 
The Conference 

THEREAFTER the court goes into 
conference and discusses the various 
cases presented that day. 

This conference could and did last 
for many hours, so long that on 
“bench” days no other work was pos- 
sible, especially in the office. Here 


ay 
ere 
| | 


322 


FLORIDA BAR JOURNAL 


the justices frankly discuss the cases 
and the chief justice, according to 
seniority of service on the bench, asks 
each justice his reaction to the va- 
rious cases. 


No definite commitments are made 
at this time by any of the justices, but 
only indicate their “leanings,” and no 
final decision is made until a com- 
plete examination of the law there- 
after. 


Here the cases are assigned to the 
various justices to write, and the ones 
assigned to do this are familiar with 
and know the reaction of the other 
judges who eventually have to join 
with him in his opinion to make it 
the decision of the court. This was 
the routine for one solid week. 

The next week was devoted to 
“writing” the cases assigned to me. 
This is a difficult job for me. I envy 
and greatly respect the agile ability 
of newspaper men to promptly set 
down and factually report the hap- 
pening of an event without repeating, 
crossing out and rewriting as I am 
forced to do. It is a slow and laborious 
process of changing and rewriting 
until I am finally satisfied with the 
finished product. 

* * * 
It Takes Time 

IN PREPARING an opinion the en- 
tire record must be read. The briefs 
are included in this record and are 
also read quite closely. If I am not sat- 
isfied then with the law as cited in 
the briefs of both lawyers, I am com- 
pelled to go into the library and search 
out the law which I think is applicable. 

The transcript in most cases is 
large and too long, and the same may 
be said of most of the briefs sub- 
mitted. Constant efforts over the years 
have been made to cut down the size 
of the record and of the briefs, but 
with little success in that direction. 
(The best briefs I have ever read were 
only eight pages long.) 

I first prepare a rough draft of the 
opinion to be, and then work with it, 
reframe it and rephrase it. This, of 


course, takes much time and in some 
instances, on extremely important 
cases, many days. 

It varies according to the type of 
case under consideration, but whether 
the case involves little, or is not con- 
sidered very important from a legal 
or financial standpoint, I try to. al- 
ways bear in mind that this is the 
most important case in the world to 
the litigating parties themselves, and 
I endeavor to treat it as such, be- 
cause whether the case be large or 
small, important or unimportant, it 
deserves the same consideration as 
any other before the court and I en- 
deavor at all times to follow this rule. 

* * * 


Agree or Disagree 

WHEN THE OPINION is finally 
finished it is sent around to the other 
justices, who will either agree with 
you or disagree. All the time that I am 
working on these opinions I caution 
myself to remember that it will be 
read by the critical eyes of 5,531 law- 
yers of the state of Florida, together 
with many hundreds of eyes of law 
professors, law students, and others 
interested in the particular questions 
embraced in the case. 

Moreover, it must first meet with 
the consent of the judges who sat 
with me on the same. Sometimes this 
is difficult to do. If one has a serious 
question about it, another conference 
is called until final agreement is had. 

It may be that the opinion upon 
which I lavish so much time, will die 
aborning and never see the light of 
day. If I am convinced I am right and 
will not budge, and the others still 
disagree with me, it will result in 
being the dissent, and another judge 
will be assigned to write the court’s 
or majority opinion in accordance 
with their announced views. 

If I am a good enough advocate for 
my work, I may be fortunate in pick- 
ing up one or two judges who finally 
agree with me. When one judge of a 
division of three justices dissent, then 
the whole court must consider it since 
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it requires agreement of four judges 
to issue an opinion of the court. 
* * * 

Some Close Ones 

THE CLOSEST decisions of course, 
are four to three, and on questions of 
great importance or new propositions 
ot law never before decided, where 
widely divergent views are held by 
the seven justices, this is sometimes 
the final score. Of course, the chief 
justice, and it is his duty to do so, 
strives mightily at all times, to pub- 
lish unanimous decisions, but in this 
respect he is not always successful. 

If I am successful in having the 
other justices who heard the particu- 
lar case with me agree with my find- 
ings, they so indicate on my opinion, 
and it is filed in the office of the 
clerk of the Supreme court. 


His office then promptly mimeo- 
graphs the opinion, distributes it to 
the lawyers connected with the case, 
to the attorney general, to the West 
Publishing Co., which publishes the 
Southern Reporter which contains all 
of the cases decided by the Supreme 
Court of Florida, and wires the coun- 
sel in the case the decision of the 
court and who wrote it. In many cases 
the losing parties file a petition for 
rehearing, but unless a grave question 
is involved these are seldom granted. 

* * * 


Emergency Day 


I HAVE DESCRIBED the manner in 
which cases are heard and disposed 
of in the Supreme Court of Florida. 
Monday of each week is set aside for 
motions, emergency matters, habeas 
corpus (“produce the body”), writs 
asking for a review of portions of 
cases not entirely completed and other 
similar matters. 


These usually consume the entire 
day, and from many of these blos- 
som full blown cases that require 
complete consideration the same as 
any other heard by the court on reg- 
ular appeal. 

I mentioned in the beginning with- 
out being specific of the heavy case 
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load of the Supreme Court of Florida 
as compared to the other states. The 
national average of cases heard and 
disposed of by appellate courts of 
other states in 1952 was 267 cases per 
year. Florida for 1952 received and 
disposed of 996 cases, far above the 
national average. 

If this trend continues for the year 
1953 the Supreme Court of Florida will 
decide more than 1,150 cases, and it 
is certain that the flow of them is 
increasing. This court is the focal 
point for all appeals from every court 
in the state, including the Criminal 
court, Circuit courts and various other 
courts not necessary to be named here. 
Its decision is final unless an impor- 
tant federal question is involved, then 
appeal can be had thereon to the Su- 
preme Court of the United States. 
This very seldom occurs. 


Still Writing 

DURING THE WEEK that I sat on 
the bench I heard arguments in 25 
cases. Two of these cases involved a 
constitutional question and required 
the whole court (seven) to sit. I wrote 
the opinion in one of these constitu- 
tional cases. Of the 25 cases argued 
I was assigned nine to write. 

The week that I was in my office I 
succeeded in completing six. It was 
necessary for me to bring three cases 
home upon which I am now working. 
In addition to these I participate in 
the other 25 cases and either concur 
or dissent to the opinions written by 
the other justices to whom they were 
assigned. 


This, of course, one can readily see, 
means a tremendous burden upon each 
justice of the Supreme court, to keep 
up with the volume with which it 
deals. Each justice must dispose of 
more than 160 cases per year to keep 
abreast of his work, which is more 
than the entire Supreme Court of 
South Carolina disposes of with all its 
justices, their total being last year 
122 cases and others in similar situa- 
tion, such as West Virginia 104: South 
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Dakota 67; New Hampshire 90, and 
many others. 

* 
New Court Needed 

THE RECENT session of the legis- 
lature created what is known as the 
judicial council and the governor of 
the state has just appointed its mem- 
bers, all of whom are splendid selec- 
tions. It includes a member of the Su- 
preme court, a Circuit judge, several 
lawyers and laymen, who will make a 
study of the judicial system of the 
state, and report back to the next en- 
suing session of the legislature with 
its recommendations. 

One of the first things I hope the 
council will do is to investigate the 
necessity for (which I think is self 
evident), and recommend the creation 
of a Court of Appeals where certain 
specific cases can be appealed and its 
decision thereon be final, and the load 
thereby removed from the Supreme 
court. 


All constitutional questions and 
other matters of greater importance 
should be retained in the Supreme 
court as established. This will relieve 
the Supreme court of the back break- 
ing load which it is now endeavoring 
to carry at great sacrifice to the health 
of the present justices of the court, 
who are energetically and consistently 
trying to do a good job and carry the 
heavy burden imposed upon it. 

This proposed court of appeals 
should have a branch located perma- 
nently in Dade county, since 41 per 
cent of all the appeals now being 
heard by the Supreme Court of Flor- 
ida originate in Dade county, much of 
which can be routed to the proposed 
court of appeals and away from the 
Supreme Court of Florida, and heard 
and disposed of right here at home. 

* * * 
Some Relief 

THE 1953 LEGISLATURE did give 
the justices some help. They provided 
a research assistant for each justice. 
This will be of great aid especially in 
looking up the law and other related 


matters, thus giving the justice time 
for more important duties, but this is 
only a stopgap measure, because the 
flood of cases continues to be filed 
and each one as I have stated in- 
volves issues, (if only to the litigants 
themselves), and should be heard by 
an appellate court. 


And so year in and year out, the 
justices live with this great stream 
of litigation, ranging all the way from 
putting the last judicial act of ap- 
proval upon the death sentence of a 
convicted murderer, to divorce, do- 
mestic difficulties, land disputes, zon- 
ing matters, personal injury cases, 
contract suits, and foreclosures, to- 
gether with every known controversy 
which humans can concoct. 

The whole gamut of individual en- 
deavor in a complex world, pass in 
review before the Supreme court, 
which must decide which side is right, 
and so adjudicate, regardless of race, 
creed or color. It is fascinating and 
interesting, but at all times it is plain 
hard work, with little or no let up 
from term to term. 

* * *% 
A Living Thing 

THE ADMINISTRATION of justice 
in a system such as ours is not static, 
does not stand still, but is a living, 
growing thing. The dead hand of the 
past cannot keep pace with the light- 
ning like changes and the rapid 
progress in our modern world. 


And so the courts, the law, and its 
proper interpretation must respond, 
and provide the answers so necessary 
in each given case, and with the 
promptness and dispatch it deserves. 
It is an old saying, but true never- 
theless, that “justice delayed is jus- 
tice denied.” 


We who are a part of the courts as 
judges and the lawyers who represent 
the public must always bear this in 
mind and never forget it. Each per- 
son’s cause must be heard and adjudi- 
cated. That is the right of every liti- 
gant actual or prospective. 

The courts belong to the people and 
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good constructive and helpful criti- 
cism is welcomed at all times so that 
if changes are necessary the same 
can be had. Let it be remembered al- 
ways, that we are here to serve the 
people. It is an old maxim the courts 
should always be open, and this is as 
it should be, and no one should be 
turned away without consideration and 
a decision. 
* * 

Motto for All 

WE WORK EACH day to make our 
courts the finest in the world, with 
the dispensing of substantial justice 
our constant aim, and hope thereby 
to earn the respect and admiration 
of all. We want the people to be fa- 
miliar with our work and to know 
our problems, and with their enlight- 
ened support, and working together 
to solve them, we must not and cannot 
fail, remembering thankfully at all 
times that ours is a government of 
laws and not of men. 

According to the motto which I 
placed in the Circuit court rooms of 
our courthouse, we must never for- 
get that: 


“We Who Labor Here Seek 
Only Truth”. 
Whether it be written or displayed 
or no, those judges whose devotion 


to their high office and the integrity 
of their judicial conduct is unques- 
tioned, carry this saying etched in 
their hearts, and follow it in their 
fervent quest of equal justice for 
their fellow man. 
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BUILDING PROGRAMS AND RESTRICTIVE 
COVENANTS 


By CurRTIsS BASCH of the Daytona Beach Bar 


Florida has had three eras during 
which the problems created by the 
clash between restrictive covenants 
and building programs came to the 
forefront: The boom of 1925-1926, the 
time of F. H. A. prior to World War 
II, and the construction rush of 1946 
to date. 


During the boom, many subdividers 
not only framed restrictive covenants, 
but accompanied them with reverter 
clauses which have since caused trou- 
ble. Of recent years such reverter 
clauses have resulted in the unjust 
enrichment of those persons who hap- 
pened to be the surviving stockholders 
of the corporations which created the 
subdivisions. 


The lessons learned from the sad 
experience of that period plus the re- 
quirements of the F.H.A. resulted in 
a much more workable user of re- 
strictive covenants during the sec- 
ond and third of these three areas. The 
primary purpose of restrictive cove- 
nants became the protection of invest- 
ments in building mortgages. The 
secondary purpose was the esthetic 
one of creating a safe and pleasant 
residential neighborhood which would 
not be subject to drastic or radical 
overnight change. 


USED LAW BOOKS FOR SALE 


Corpus Juris, Vols. 1 through 70. 

Ruling Case Law, Vols. 1 through 28, and 
Permanent Supplement, Vols. 1 through 8, and 
Index, Vols. 1 and 2. 

A.L.R., Vols. 1 through 154. 

A.L.R. Digest, Vols. 1 through 5, and A.L.R. 
Desk Book, Vols 1 through 4, and A.L.R. Blue 
Book. 

Thompson on Corporation 3d Ed., Vols. 1 
through 12. 

Federal Reporter, Vols. 1 through 300. (2 in 
1 ) 


Ed. 

American Decisions, Vols. 1 through 100. Old 
Sheep. 

American Reports, Vols. 1 through 60. Old 
Sheep. 

Many other books available. 
obtained by writing to Mrs. Paul Carter, 137 
Lafayette Street, Marianna, Florida. 


List may be 


Creation of Restriction 


When the building program is set 
up, the lending agency which finances 
the construction customarily sees to 
it that proper restrictions are made 
effective in the area to be developed. 
If it does not, the builder should pro- 
vide them. 


Covenants restraining the free use 
of real property are not favored in 
the law,! yet the rule is recognized 
as well established that restrictions 
will be enforced where they are with- 
in reasonable bounds and are confined 
to a lawful purpose.? 


Restrictions of this nature may be 
created by express proviso in a deed,? 
by a building plan* or by maps.® 

There are some jurisdictions which 
permit oral and implied agreements, 


1. Heisler vs. Marceau, 95 Fla. 135, 116 
So. 447, (1928) ; Stephl vs. Moore, 94 
Fla. 313, 114 So. 445 (1927); Moore 
vs. Stevens, 90 Fla. 879, 106 So. 901, 
43 A. L. R. 1127 (1925); 5 Williston 
On Contracts Rev. Ed. 4604; Re- 
statement of Property (1944) Sec. 
537; 3 Tiffany on Real Property (3rd 
Ed) 474. 

2. Moore vs. Stevens, supra; Heisler vs. 
Marceau, supra; Busch vs. Johnston, 
107 Fla. 631, 145 So. 872 (1933); 
Janet Realty Corp. vs. Hoffman’s, 
Inc., 154 Fla. 144, 17 So. (2d) 114, 
(1944); Bucklew vs. Trustees Bay- 
shore Baptist Church, 60 So. (2d) 
182 (1952). 

3. Moore vs. Stevens, supra; Noble vs. 
Kisker, 134 Fla, 233, 182 So. 836, 
(1938); 3 Tiffany on Real Property 
(3rd Ed.) 473. 

4. Stephl vs. Moore, supra; 3 Tiffany 
on Real Property (3rd Ed.) 501; Al- 
len vs. Detroit, 167 Mich. 464, 133 
N. W. 317, 36 L. R. A. (N. S.) 890 
(1911). 


5. Gardner vs. Moffitt, 335 Mo. 959, 74 
S. W. (2d) 604, 95 A. L. R. 452, 
(1934); Barton vs. Moline Proper- 


ties, 121 Fla. 683, 164 So. 551, 103 
A. L. R. 725 (1935). 
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but the Florida courts do not. The 
safest way of creating a valid re- 
striction is by express language in the 
conveyance, but the other two methods 
are frequently used, and sometimes 
combined with the first. The build- 
ing plan is usually conceived by the 
developer, and is framed in accord- 
ance with the appropriate zoning or- 
dinance, but when the zoning ordi- 
nance permits a use of property which 
the covenant prohibits, the latter gov- 
erns.* 

Covenants of this kind are strictly 
construed, and when there is a doubt 
they will be resolved in favor of the 
free use of the property. 


This attitude is manifest in the de- 
cisions relating to the duration of re- 
strictive covenants. Courts are not in 
agreement as to the duration of re- 
strictions which by their terms, are 
unlimited in time.® The Florida Court 
has said, however, that restrictions 
will not be construed as extending for 
a longer period of time than the na- 
ture of the circumstances and the pur- 
pose of their imposition would indi- 
cate as reasonable for the duration 
of their enforcement. In determining 
what period is reasonable, the court 
will not unduly and inequitably prej- 
udice the property rights purchased 
and acquired by the original grantee 
and his successors in title which are 
subject to the restrictive covenants.!° 
The above may be true even though 
a time limit on the restriction has 
been set. 


In cases of doubt as to whether the 
property should be freed of the re- 
striction, the test used by courts is 
whether the original interest of the 
parties to such restrictive covenants 
can be reasonably carried out in the 
light of changed conditions. The doc- 
trine to be applied is that expressed 
in the maxim “lex non cogit ad im- 
possibilia.” This is particularly true 
when no specific duration is set forth 
in the restrictive covenant.!! 
Termination 

The termination of such restrictions 


is arrived at by (a) express release ;1? 
(b) abandonment;!? and (c) change 
in the character of the neighbor- 
hood.!* In preparing releases care 
should be taken that they are uniform 
and not discriminatory, particularly 
where an entire subdivision is in- 
volved. The release should be exe- 
cuted by the creator of the restriction 
or his successor in interest, and the 
release should always be recorded so 
that it will be reflected in the ab- 
stract of title to the property released. 
The right to release should be pre- 
served in the document creating the 
restriction, for otherwise if the re- 
striction is imposed alike upon a block 
of lots in a restricted subdivision, any 
one of the owners of the restricted 
lots has the right to enforce the re- 
striction or prevent a release which 
is discriminatory. 


Many restrictive covenants have 
been abandoned in areas where time 


6. Hall vs. Snavely, 93 Fla. 664, 112 So. 
551 (1927); Volunteer Security Co. 
vs. Dowl, 33 So. (2d) 150, (1947); 
Barton vs. Moline Properties, supra; 
Mayes vs. Hale, 82 Fla. 35, 89 So. 
364 (1921); Osius vs. Barton, 109 
Fla. 556, 147 So. 862, 88 A. L. R. 
394 (1933); Edgewater Beach Hotel 
Corp. vs. Bishop, 120 Fla. 623, 163 
So. 214 (1935). 

7. Allen vs. Avondale Co., 135 Fla. 6, 


185 So. 137 (1938) (concurring 
opinion). 

8. Moore vs. Stevens, supra; Mayes vs. 
Hale, supra. 


9. Gardner vs. Moffitt, supra; Gifford 
vs. First Presby. Soc. 56 Barb. (N-Y.) 
114, (1867). 

10. Barton vs. Moline Properties, supra; 
Mayes vs. Hale, supra. 

11. Barton vs. Moline Properties, supra; 
Noble vs. Kisker, 183 So. 836, 134 
Fla. 233 (1938). 

12. 7 Thompson on Real Property (Perm. 
Ed) 137. 


13. 14 Am. Jur. 643; Elterich xs. Leicht 
Real Estate Co., 130 Va. 224, 107 
S. E. 735, 18 A. L. R. 441 (1921); 
7 Thompson on Real Property (Perm. 
Ed.) Sec. 3640. 

14. 7 Thompson on Real Property (Perm. 
Ed.) 137; Allen vs. Avondale Co., 
supra; Osius vs. Barton, supra; 15 
Boston U. Law Rev. 553; 18 Va. Law 
Rev. 439. 
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proved them to be unsuitable. The 
abandonment must be general and an 
occasional or infrequent breach will 


not render the covenant unenforce- 
able. 


The change in the condition of the 
neighborhood has caused most of the 
litigation in this jurisdiction because 
of the tremendous changes that have 
taken place throughout the State.15 
Such a change must be substantial, 
and frequently turns on questions of 
fact which vary so greatly that no 
general rule can be laid down. 


Enforcement 


Restrictions may be enforced by the 
parties to the covenant, or in the case 
of a uniform building plan, anyone 
in the subdivision adversely affected 
may seek relief!® against those who 
take their estate with actual or con- 
structive notice of the restrictions.17 


Both the enforcement of restrictions 
or their removal are ordinarily ac- 


tions brought in equity,’ and equit- 
able principles gevern such proceed- 
ings. The person seeking to enforce 
the covenant carries the burden of 
proof,!® but relief will be granted 
where the restrictive covenants are no 
longer of general usefulness, or are 
incapable of serving a useful pur- 
pose.?” 


15. Osius vs. Barton, supra; Barton 
Moline Properties, supra; Allen 
Avondale Co., supra; Stephl 
Moore, supra. 


16. Stephl vs. Moore, supra; Osius Vs. 
Barton, supra. 


17. 7 Thompson on Real Property (Perm. 
Ed.) 102. 


18. Busch vs. Johnston, supra; Moore vs. 
Stevens, supra. 


19. Moore vs. Stevens, supra; Noble vs. 
Kisker, supra; Dade County vs. 
Thompson, 146 Fla. 66, 200 So. 212, 
(1941). 


20. Osius vs. Barton, supra; Edgewater 
Beach Hotel Corp. vs. Bishop, supra. 


vs. 
vs. 
vs. 


is to be satisfied. 


ROSE BLDG. 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Twenty years of experience and know- 
how enable us to produce a printed brief at 
the low price of $3.00 per printed page. Send 
your next brief to RosE—and see how easy it 


PRINTING COMPANY, Ine. 


TALLAHASSEE, FLORIDA 
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THE LEGAL INSTITUTES PROGRAM OF 


THE FLORIDA BAR 


All local Bar groups are urged to give early consideration to their plans and 
expectations for Legal Institute Programs during the fall. Advance planning 
before the fall terms of Court will help avoid conflict in commitments of desired 
speakers and allow greater selectivity in planning. 


COMING INSTITUTES 


October 2 & 3 — At Orlando, the Orange County Bar Association will con- 


October 7 


October 15 


October 22 


November 9 


duct a two-day institute at the San Juan Hotel Ballroom. 
The first program will be at 2:30 P.M., Friday, October 2, 
and will consist of a panel on “Probate Procedure and Pit- 
falls” with the panel consisting of Hon. Jack F. White, 
County Judge of Pinellas County and Hon. Richard P. Rob- 
bins, County Judge of Palm Beach, County, with the Hon. 
Victor Hutchins, County Judge of Orange County, presiding. 
An informal dinner dance for all those in attendance at the 
institute will be held at the Pine Hills Country Club in Or- 
lando at 7 P.M. on October 2. On October 3, at 9:30 o’clock 
A.M., there will be presented a panel on the subject “Appel- 
late Practice and Procedure” consisting of Dixie Beggs of 
Pensacola and Chester Bedell of Jacksonville, with J. Thomas 
Gurney, of Orlando presiding. At 2 o’clock P.M., there will 
be presented a panel on the subject “Forms of Business En- 
terprises” consisting of William E. Thompson of Tampa and 
John Trenam of Tampa, with Donn Gregory of Tampa pre- 
siding. Following the conclusion of the Institute program 


at 5 o’clock P.M., there will be an informal social session in 
the Ballroom. 


At St. Petersburg, the St. Petersburg Bar Association in the 
course of its regular dinner meeting at 6:30 o’clock P.M. in 
the Detroit Hotel in St. Petersburg will hear George Erick- 
sen of Tampa on the subject “Inter-Vivos Trusts”. 


At Holly Hill, in conjunction with the regular meeting of the 
Volusia County Bar Association at the Halifax Law Center, 
Donald K. Carroll of Jacksonville will speak on the subject 
“Public Relations”. 


At Fort Lauderdale, in conjunction with the regular dinner 
meeting of the Broward County Bar Association at 6:30 
o’clock P.M. there will be presented a Legal Institute speaker 
on a subject not yet selected. 


At West Palm Beach, in conjunction with the regular meet- 
ing of the Palm Beach County Bar Association, Winston E. 
Arnow of Gainesville will speak on the subject “Provosed 
New Florida Rules of Pleading”. 


The First Judicial Bar Association is in the process of planning a Legal In- 


stitute at Pensacola during the fall months, and several other associations are 
in the course of making such plans. 


RECENT INSTITUTES 


On July 25, at Bradenton in the afternoon prior to the dinner meeting of the 


2 
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12th. Judicial Circuit Bar Association, there was conducted a Legal Institute on 
the subjects “Appellate Preparation and Presentation” and “Pre-Trial Confer- 
ences”. Speakers were Justice E. Harris Drew of Tallahassee and Judge John 
A. H. Murphree of Gainesville, respectively. 


On the evenings of July 28 and 29, the Miami Beach Bar Association presented 
its Annual General Law Institute. On the first evening Hon. Stanley Milledge 
of Miami, Circuit Court Judge, spoke on the subject “Effective Use of Pre-Trial 
Conferences and Other Judicial Principles” and W. E. Arnow of Gainesville spoke 
on “New and Proposed Rules of Florida Civil Procedure’. On the evening of 
July 29, Hon. Vencent C. Giblin of Miami, Circuit Court Judge, spoke on the 
subject “Problems of Professional Ethics in Matrimonial Litigation” and Marion 
E. Sibley of Miami Beach, spoke on “Extraordinary Legal Remedies”. Question 
and Answer periods were held at the conclusion of each evening’s lecture and 
the sessions had a combined attendance in excess of 400 persons. 


On August 20, in Jacksonville, in conjunction with the regular luncheon 
meeting of the Duval County Bar Association at the George Washington Hotel, 
Hon. C. Farris Bryant, Speaker of the House of Representatives of the 1953 
Florida Legislature, spoke on the subject “Report of the Activities and Accom- 
plishments of the Recent Legislature”. 


On September 19, at Palm Beach and in conjunction with an afternoon meeting 
of the Palm Beach County Bar Association, Hugh Dowling of Jacksonville spoke 
on the subject “Tax Problems in Drafting Wills”, Jack Wayman of Jacksonville 
spoke on the subject “Discovery”, William Gaither of Miami spoke on the sub- 


ject “Elements of Damages” and William Frates of Miami spoke on the subject 
“Talks to the Jury”. 


On September 29, as a part of the regular dinner meeting of the Broward 
County Bar Association at Fort Lauderdale, Thomas J. Collins of St. Petersburg 
spoke on the subject “Divorces in Florida”’. 


INSTITUTE PROGRAM SUGGESTIONS 


Giles Patterson of Jacksonville, Chairman of the Committee on Legal Ethics, 
has organized a panel of speakers, which with himself is available for either 
individual or seminar-type programs on Legal Ethics and the questions and prob- 
lems relating thereto. Among the other speakers available are Donald Carroll 
of Jacksonville and William Graham of Gainesville, along with the speakers 
listed in the Legal Institutes Pamphlet, as well as several recent graduates or 
senior law students, who have just completed or will be in the process of complet- 
ing their law school courses on Legal Ethics. This panel is the outgrowth of 
the law school seminars on Legal Ethics which have been conducted in Gaines- 
ville and Deland during the past year for the purpose of making a presentation 
of the practical aspects of Legal Ethics to law school students. Those practi- 
tioners participating in the law school seminar programs have become more and 
more aware of the desirability and need for more consideration and discussion of 
questions of Legal Ethics among the practicing attorneys. This development 
has not been restricted to the State of Florida, since the question of study and 
discussion of problems involving Legal Ethics has been receiving increasing 
attention throughout the nation in recent months and especially by the Section 
on Legal Education and Admissions to the Bar of the American Bar Association. 


DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa, 2, Florida 
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SUPREME COURT SELECTS RESEARCH 
ASSISTANTS 


Seven research assistants, provided by the 1953 Legislature, have been 
selected by the Supreme Court, and they entered upon their duties on September 


1. They are: 


REBECCA BOWLES MARKS 


Mrs. Rebecca Bowles Marks, re- 
search assistant for Chief Justice B. 
K. Roberts, is the first woman ever 
to be appointed a full Assistant Attor- 
ney General of Florida. She received 
that appointment in 1948. 


Mrs. Marks was educated at Brenau 
College, Gainesville, Ga., and received 
her law degree, with high honors and 
with second highest scholastic rank 
in the graduating class, at the Uni- 
versity of Florida. She is a member 
of Phi Kappa Phi. After graduating 
from college, she was administrative 
assistant to J. A. Krug, vice chairman 
of the War Production Board. 


She joined the staff of the Attorney 
General of Florida in 1946 as a special 
assistant, and was appointed a full 
assistant two years later. She has 
been secretary to Justice Roberts since 
September, 1949. 


WINIFRED L. WENTWORTH 


Mrs. Winifred L. Wentworth, re- 
search assistant for Justice Harold L. 
Sebring, is a native of Miami. 


She received the bachelor of arts 
degree, cum laude, in journalism at 
Florida State University in 1949, and 
the bachelor of laws degree, with high 
honors, at the University of Florida, 
in 1951. She is a member of Phi Beta 
Kappa. 


While she attended school, she 
worked as a Spanish translator and as 
a newspaper reporter. Soon after her 
graduation from law school, she be- 
came secretary to Justice Sebring and 
held that post at the time of her ap- 
pointment as research assistant. She 
signs official papers “W. L. Went- 
worth.” 


Continued on Next Page 
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THOMAS J. CARROLL 


William G. Dreisbach, research as- 
sistant for Justice Frank Hobson, is 
37 years old, married and has two 
children. 

He received his AB degree at the 
University of Connecticut in 1938, and 
his LLB at Yale University in 1949. 
He attended Georgetown Law School 
in 1946 and 1947 before transferring 
to Yale. At Georgetown, he had the 
second highest academic standing in 
his class, and his weighted average at 
Yale was 75.2. He is a member of 
Phi Mu Delta. 


He entered the U. S. Army as a pri- 
vate in infantry in March, 1941, and 
was released in March, 1946, with the 
rank of Major, Ordnance Reserve. He 
participated in the Okinawa invasion. 

After his graduation, he was law 
clerk to Hon. Carroll C. Hincks, chief 
judge, United States District Court of 
Connecticut for one year. He came to 
Florida in August, 1950, and practiced 
in DeLand and Orlando before his ap- 
pointment by the Supreme Court. 


Continued on Next Page 


Thomas J. Carroll, research assis- 
tant for Justice Elwyn Thomas, is 32 
years old, married and has three chil- 
dren. 


_ He received his AB degree at the 
University of Florida in 1947, and his 
LLB, with high honors, in 1949. He 
is a member of Phi Alpha Delta and 
Phi Kappa Phi. 

He served as a radar navigator in 
the U.S. Air Forces from 1942 to 1946, 
being honorably discharged with the 
rank of Captain. 

After his graduation from the Uni- 
versity of Florida, he engaged in 
general practice at Gainesville until 
his appointment by the Supreme 
Court. 


WILLIAM G. DREISBACH 
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ROBERT E. HATHAWAY 


ARNOLD OBIE STEWART 


Continued on Next Page 


Robert E. Hathaway, research assis- 
tant for Justice E. Harris Drew, is 37 
years old, married and has one child. 

He received his BS degree and his 
LLB degree at Indiana University in 
1947. He did not practice in Indiana, 
coming to Florida after his graduation 
from school. He engaged in general 
practice at West Palm Beach from 
1948 to the time of his appointment by 
the Supreme Court. 


DAVID V. KERNS 

David V. Kerns, research assistant 
for Justice John E. Mathews, is 36 
years old, married, and has two chil- 
dren. 

He received the degree of BPH from 
Emory University in 1937, and his LLB 
from the University of Florida in 1939. 
He is a member of Lambda Chi Alpha 
and Phi Alpha Delta. 

He practiced at Winter Haven and 
Tampa before entering the U. S. Army 
in 1941. He had 4% years of military 
service. 

He practiced in Tampa after his re- 
turn from military service, and was 
resident attorney for the State Road 
Department at Tallahassee from 1949 
until his appointment by the Supreme 
Court. 
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FLORIDA IS WELL REPRESENTED AT 
AMERICAN BAR CONVENTION | 


Led by five members of the Florida 
Supreme Court and two former presi- 
dents of the Association, Florida had 
a large and enthusiastic delegation in 
attendance at the Diamond Jubilee 
meeting of the American Bar Associ- 
ation in Boston, August 23-28. 

Chief Justice B. K. Roberts and 
Justices H. L. Sebring, Glenn Terrell, 
Elwyn Thomas and E. Harris Drew 
took an active part in the meetings of 
the Judicial Section. One of the high- 
lights of the Convention was the 
Wednesday morning session on “Coop- 
eration Between Lawyers and Lay- 
men” over which Judge Thomas pre- 
sided and at which Charles Francis 
Coe, Palm Beach, was one of the prin- 
cipal speakers. 

In the House of Delegates, Florida 
was represented by State Delegate E. 
Dixie Beggs, Jr., Bar Delegates James 
D. Bruton, J. Lance Lazonby, Donald 
K. Carroll and Darrey Davis, and Past 
ABA Presidents Scott M. Loftin and 
Cody Fowler. 

Among those who took part in Sec- 
tion meetings and appeared on the 
program were Charles C. Howell, Jr., 
William A. Lane and Olin Watts, the 
latter being elected Chairman of 
the National Conference of Bar Ex- 


ARNOLD OBIE STEWART 
(Picture on opposite page) 

Arnold Obie Stewart, research assis- 
tant for Justice Glenn Terrell, is 34 
years old and married. 

He received his BS degree in Busi- 
ness Administration from the Missis- 
sippi State College in 1940, and his 
LLB degree from the University of 
Virginia in 1950. He is a member of 
Sigma Pi, and the Gasparilla Krewe of 
Tampa. 

He served four years in the Army 
Air Force during World War II, being 
discharged as staff sergeant. 

He practiced at Tampa from 1950 
until his appointment by the Supreme 
Court. 


aminers. John Allison was elected 
chairman of the Section on Legal Edu- 
cation and Admissions to the Bar. 

The Convention featured many out- 
standing speakers. The Chief Justice 
of the United States, the Lord High 
Chancellor of England, the Chief 
Justice of Japan, as well as the Chief 
Justices of many of the States were 
in attendance. The Attorney General 
of the United States, the Secretary of 
State and a number of United States 
Senators and Federal judges appeared 
on the program. 

Most of the Florida delegation at- 
tended various Section meetings. The 
Association has grown to the point 
that it is impossible to take in the 
Convention as a whole, but a lawyer 
can get a great deal of good from 
a Section featuring his particular 
branch of the law. 

In former years the Florida delega- 
tion had a breakfast or other meeting. 
This custom has been abandoned, but 
we sincerely hope that at the meeting 
next year in Chicago it will be revived. 
The Convention has gotten so large 
and so many Florida people attend 
that most of them never see each 
other. A Florida breakfast would 
bring them together. Sallye Cooksey, 
Executive Secretary of the Associ- 
ation, and Darrey Davis, president- 
elect, have promised to have such a 
meeting at Chicago—probably a break- 
fast meeting. 

The official family of the Florida 
Bar, headed by Horner C. Fisher, 
President, was well represented at the 
meeting. 

Members from Florida who regis- 
tered were: 

John M. Allison, Tampa. 

Mada Fraser Babcock, Lake Wales; 
Robert W. Baker, Clearwater; Norman 
S. Brown, Tampa; Fred Butler, Jack- 
sonville; George J. Baya, Miami; Wal- 
ter H. Beckham, Jr., Miami; E. Dixie 
Beggs, Pensacola; Willard R. Brown, 
Miami; Jas. D. Bruton, Jr., Plant City; 
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Burton C. Bryan, Jacksonville. 


Randolph Calhoun, Sarasota; Man- 
ley P. Caldwell, West Palm Beach; 
Donald K. Carroll, Jacksonville; Ray 
Clements, Lakeland; Sallye E. Cook- 
sey, Tallahassee. 

William J. Dunn, Miami Beach; 
Darrey A. Davis, Miami Beach; James 
W. Day, Gainesville; Sam T. Dell, Jr., 
Gainesville; W. B. Dickenson, Jr., 
Tampa; James A. Dixon, Miami; E. 
Harris Drew, Tallahassee; David W. 
Dyer, Miami; Mattie Belle Davis, Mi- 
ami. 

J. Ollie Edmunds, DeLand. 

Jack A. Falk, Miami; J. Rex Far- 
rior, Tampa; Herbert U. Feibelman, 
Miami; Henry A. Fenn, Gainesville; 
Horner C. Fisher, West Palm Beach; 
Philip J. Fleming, Tallahassee; Robert 
S. Florence, Miami; Leo L. Foster, 
Tallahassee; Cody Fowler, Tampa. 

William C. Gaither, Miami; William 
A. Gillen, Tampa; W. Cecil Grant, 
Daytona Beach; Donn Gregory, Tam- 
pa; J. Thomas Gurney, Orlando; Alex 
S. Gordon, Miami; Elbert B. Griffis, 
Fort Lauderdale; Elbert B. Griffis, 
Jr., Fort Lauderdale; Milton E. Gros- 
mark, Miami Beach. 

John L. Holman, Bay Pines; Comer 
R. Hall, Miami; Baya M. Harrison, Jr., 
St. Petersburg; Edward S. Hemphill, 
Jacksonville; A. Judson Hill, Miami; 
Lewis H. Hill, Jr., Tampa; J. B. 
Hodges, Lake City; Parker Holt, Fort 
Myers; Mallory E. Horne, Tallahassee; 
Chas. Cook Howell, Jr., Jacksonville; 
Walter B. Humkey, Miami; Leland 
Hyzer, Miami. 

Henry L. Jollay, Winter Haven; 
Warren L. Jones, Jacksonville. 

Gladstone Kohloss, Orlando; N. J. 
Klein, Miami Beach; T. Malcolm 
Kirby, Jacksonville; Louis Kurz, Jack- 
sonville; Herbert A. Kuvin, Coral 
Gables. 


Marshall J. Langer, Miami Beach; 
Paul A. Louis, Miami; William A. 
Lane, Miami; J. Lance Lazonby, 


Gainesville; Scott M. Loftin, Jackson- 
ville. 


William Butler Mills, Jacksonville; 
Alfred L. McCarthy, Miami; John G. 
McKay, Jr., Miami; McRae, Wm. A., 
Jr., Bartow; Sam H. Mann, St. Peters- 
burg; Sam H. Mann, Jr., St. Peters- 
burg; Rebecca Bowles Marks, Talla- 
hassee; R. D. Maxwell, Jr., Miami; 
L. M. Merriman, Vero Beach; Geo. J. 
Miller, Gainesville; Charles A. More- 
head, Miami. 

Fred B. Noble, Jacksonville; Daniel 
A. Naughton, Jacksonville. 


Henry P. Osborne, Jr., Jacksonville; 
T. T. Oughterson, Stuart. 

Claude Pepper, Miami; Giles J. Pat- 
terson, Jacksonville; Charles B. Peel- 
er, Jacksonville; Wirt L. Peters, Mi- 
ami; John W. Prunty, Miami. 


D. H. Redfearn, Miami; Paul E. 
Raymond, Daytona Beach; G. L. 
Reeves, Tampa; R. A. Rasco, Miami; 
Ray W. Richardson, Jr., Jacksonville; 
B. K. Roberts, Tallahassee; Walter F. 
Rogers, Jacksonville; Paul H. Roney, 
St. Petersburg; Harold Rosenstein, 
Miami Beach. 

Vivian L. Schaeffer, Miami Beach; 
Charles R. Scott, Jacksonville; Harold 
L. Sebring, Tallahassee; T. M. Shackle- 
ford, Jr., Tampa; Charles V. Silliman, 
Orlando; J. P. Simmons, Miami; Nor- 
man Stallings, Tampa; Norman Shan- 
delman, Miami; Sigsbee L. Scruggs, 
Gainesville; Arthur A. Simpson, Tam- 
pa; Norman F. Solomon, Miami Beach; 
David S. Stern, Miami. 

Benmont Tench, Jr., 
Glenn Terrell, 
Thomas, 
Thomson, 
Tampa. 

Edwin H. Underwood, Jr., Miami. 

M. H. Paul Van Hemert, Miami. 

John T. Wigginton, Tallahassee; 
Harold B. Wahl, Jacksonville; Donald 
Walker, Orlando; Warren F. Wattles, 
Jacksonville; Olin E. Watts, Jackson- 
ville; Gladys Irene White, Miami; 
Morris E. White, Tampa; T. A. White- 
side, Miami; Charles H. Warwick, Jr., 
West Palm Beach; Ray M. Watson, 
Miami; Joel R. Wells, Orlando. 


Gainesville; 
Tallahassee; Elwyn 
Tallahassee; Robert M. 
Miami; John J. Trenam, 


Mai 


FLORIDA BAR JOURNAL 


RESOLUTION 

WHEREAS, it has come to the attention of The Florida Bar that on May 15, 1953, 
the Honorable Glenn Terrell will have completed thirty years of continuous service as a 
justice of the Supreme Court of Florida, during which he served twice as Chief Justice 
(1929-30 and 1939-40), has written over two thousand opinions and participated in the 
decision of countless other cases before that high court; 

AND WHEREAS, his judicial pronouncements -have displayed a rare legal acumen, 
a grasp of the issues, and clarity of expression liberally seasoned with common sense and 
human justice; and his contributions to the case law of this jurisdiction are impressive and 
extensive, evidenced by citation and quotation by the courts of last resort of many states; 

AND WHEREAS, Justice Terrell has, throughout his distinguished career us a 
jurist and in other public service, which includes membership in the Florida Legislature 
for three terms as a Representative (1909, 1911, 1913) and one term as Senator (1915-1917) 
and also as attorney for the Trustees of the Internal Improvement Fund, displayed devotion 
to duty, energetic labor, conscientious consideration and a deep sense of impartial justice 
together with unassailable integrity and character; 

AND WHEREAS, his distinguished service, patriotic devotion, high ideals and 
lovable personality have fashioned him the shining example of a red blooded American, 
Christian gentleman, and one who, despite high honors and public admiration, has never 
lost the common touch; 

NOW THEREFORE, BE IT RESOLVED by the Florida Bar, in annual Convention 
assembled at Hollywood, Florida: 

That, in behalf of the Bench and Bar of this State, there is extended to Mr. Justice 
Terrell congratulations on his long and valuable public service and appreciation is expressed 
for the splendid contributions he has made to the betterment of our State; and that he 
is given assurances that he is held in the highest esteem and affection by his brothers in 
the legal fraternity, who wish for him many years of health and happiness and continued 
service for the State. 

BE IT FURTHER RESOLVED that a copy of this resolution be made available 
to the press, and that a copy, suitably inscribed and framed be presented to Mr. Justice 
Terrell. 

UNANIMOUSLY ADOPTED, this 4th day of April, A. D. 1953. 

(s) WILLIAM A. McRAE, JR., 
President. 


ATTEST: 

(s) SALLYE E. COOKSEY, 

Secretary. 
July 31, 1953 

Hon. W. A. McRae, Jr. 
Florida National Bank Bldg. 
Bartow, Florida 
My dear Will: 

I deeply appreciate the resolution of the State Bar Association presented by 
Miss Sallye Cooksey to me beautifully framed, commemorating my thirty years 
on the Supreme Court and fifty years at the bar. It was fine of you and your 
associates to do this. Florida has an unusually strong bar and coming from them 
makes me even more sensitive to the honor you do me. I heartily approve the 
idea of presenting flowers to the living while we can enjoy their fragrance. I doubt 
if they are of much avail when banked on the mound that covers our last resting 
place. I hope all the good things you point out in your resolution are true and that 
I merit them. I can assure you that I will strive more diligently in the future to do 
so but should I fail I expect to have my appointment with St. Peter before you do 
and I will plead with him to be easy on you for all you said that tends to careless 
use of the truth. 

With sincere best wishes to you and every member of The State Bar Asso- 
ciation, I am, 


Your humble servant, 
GT :adw. (s) GLENN TERRELL 
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We call him His Honor to remind us of our own 


At home he’s a man much like the rest 
of us. He plays with his children, frowns 
over his bills, reads his newspaper, dis- 
cusses the weather with the neighbors. 


But in the morning, when he goes to 
work, he puts on a plain black robe and 
becomes something bigger than himself. 


There’s a touch of ceremony as he walks 
into the courtroom. ‘Please rise,” says the 
Clerk, in a formal kind of voice. “His 
Honor, the Judge. . .” 


And we all stand for a moment in silence 
and respect, to remind His Honor and our- 
selves of what we expect from a man we’ve 
asked to wear the plain black robe of 
justice. 

Now his difficult work begins. People 
talk to him—arguers all; attackers and de- 
fenders, each believing that he alone is 
right. Feelings run high, voices are raised, 
tempers are lost, manners are forgotten— 
but not by the Judge. He is a soother of 
tempers, a referee among fighters, a cool 
guardian of the rules. He is the protector 
of both sides and the partisan of neither. 


Both sides hope to sway him, and hope 
even more that he cannot be swayed. 


What does he think about, sitting high 
and lonely at the bench? Is it only the 
law, or is there something else? Maybe he 
remembers, with some deeper part of his 
mind, that all the laws written in his big 
books are different ways of saying one 
simple thing: We, the people, want fair 
play for every man. Maybe that is what 
keeps him strong and clear and calm while 
the angry argument swirls around him. 


“Your Honor” we call him. But it is our 
own honor we mean. We have woven into 
the plain black robe the ideals that make 
up the honor of an American—our devo- 
tion to what is right and good, our determ- 
ination to protect those who need our help. 
“Wear these every day,” we tell him. 
“Never let us forget them.” 


The Clerk faces the courtroom. “His 
Honor, the Judge,” says he. And we rise 
with a touch of ceremony as our ideals 
walk slowly toward the tall oak bench. 


the 
| 
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Tell That 


DANNY J. MCGARRY, graduate of 
Northwestern University, has become a 
partner in the firm of Goldner, Cramer 
& Smith at St. Petersburg. He former- 
ly was associated with Fowler, White, 
Gillen, Yancey and Humkey in Tampa. 
LOUIS RONDOLINO, graduate of the 
University of Michigan, also has be- 
come associated with Goldner, Cramer 
& Smith. 

PHILIP SALMON was a hardware 
merchant when his son, MICHEL SAL- 
MON, graduated from the University 
of Miami and started practicing law. 
He became so interested in his son’s 
profession that he enrolled at Miami, 
and graduated on September 14. The 
elder Salmon now is associated with 
Morton Rotenberg at 420 Lincoln Road, 
Miami Beach. 

W. M. MURPHY, Jr., graduate of 
the University of Florida, has joined 
his father, JUDGE W. M. MURPHY, 
in practice at Orlando. 

EDWARD J. HAMLON, Jr., for- 


merly of Cincinnati, has opened law 
offices at Winter Garden. 


GEORGE T. DELVES, recently 
separated from the United States Air 
Force, has reopened his law offices 
at Jacksonville. Delves was recalled to 
active duty in November, 1951, and 


served 22 months. 


LAWRENCE D. FAY of Palatka is 
President of the John Marshall Bar 
Association at the University of Flor- 
ida for the fall semester. TYRIE A. 
BOYER of Williston is vice president, 
and RONALD W. JABARA of Miami 
is secretary-treasurer. LYLE D. HOL- 
COMB, Jr., of Coral Gables, was pres- 
ident for the summer semester, with 
ARTHUR A. FLANAGAN of Gaines- 
ville as vice president and RONALD 
GONZALEZ of Tampa as secretary- 
treasurer. 


ROY CALDWELL, 1952 graduate of 
the University of Florida, now is asso- 
ciated with C. E. DUNCAN at Tavares. 


MARTIN SEGAL, Orlando attorney, 
has been elected vice president and 
treasurer of Nesco, Inc., Milwaukee 
manufacturing firm, which has plants 
in Baltimore, New York, Los Angeles 
and other cities. Segal and his family 
moved to Milwaukee on August 1. 
ROBERT L. HODGES, associated with 
Segal in law practice for 17 years, con- 
tinues the practice at Orlando. 


HOWARD L. GARRETT and 
MARIE GARCIA GARRETT now are 
practicing as Garrett and Garrett with 
offices in the First National Bank 
building at Tampa. 


About the Picture 

The opposite picture and text—‘“We call him His Honor to remind 
us of our own”—originally appeared in leading magazines several months 
ago as an advertisement of a life insurance company, but it so well 
typified the respect which Americans bear for the Judiciary and our 
court system that lawyers across the nation have framed and placed it 
in their law offices. To meet the demand this company, the John Han- 
cock Mutual Life Insurance Company, has reproduced it as a beautiful 
reprint in full colors, with over-all size of 11 by 14 inches, suitable for 
framing. No advertising appears on the reprint, other than the name of 
the company on the lower right hand corner. In answer to a recent 
inquiry from our Public Relations Committee, the Company wrote: “It 
would be a privilege to furnish reprints to readers of the Florida Bar 
Journal and you may tell your readers that they may address their re- 
quests to the Advertising Department of this Company, 200 Berkeley 
Street, Boston 17, Massachusetts.” 


> 
What 
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DAVID W. HEDRICK and JAMES 
C. ROBINSON, who have been associ- 
ated with LEROY B. GILES at Or- 
lando, have become members of the 
firm and the firm name now is Giles, 
Hedrick and Robinson. ELWOOD 
PHILLIPS and BYRON D. GAY con- 
tinue as associates. 

THOMAS F. ICARD and JOHN T. 
GRAHAM have formed a partnership 
with offices at Sarasota. 

F. RAYMON SNYDER, Jr., now is 
practicing at Miami, with offices at 
933 duPont Building. 

WILLIAM O. E. HENRY now is asso- 
ciated with the firm of Holland, Bevis 
& McRae at Bartow. 

MILTON M. FERRELL of Miami 
has been engaged as special counsel for 
the Dade County Grand Jury. 

PARK H. CAMPBELL of Miami, 
Dade County attorney, has been elected 
first vice president of the civil division 
of the National Association of County 
and Prosecuting Attorneys. 

NORMAN E. CROUCH has resigned 


as assistant solicitor of Dade County, 
to form a private practice partnership 
with ROY LEE JONES, former city 
of Miami prosecutor. 

THOMAS A. LARKIN has been ap- 
pointed assistant U. S. District at- 
torney at Jacksonville. 


HARVEY FORD, honors graduate of 
the University of Miami, now is asso- 
ciated with IRVING HOFFMAN at 
Hollywood. 


SYLVAN W. STRICKLAND has 
become associated with the firm of 
Keen, O’Kelley and Spitz at Tallahas- 
see. 

WALKER ALLEN RICHARDSON, 
Jr., recent graduate of Stetson Uni- 
versity, now is associated with W. K. 
BARNES in practice at Dade City. 

E. DAVID ROSEN has been sworn 
in as assistant U. S. district attorney 
at Miami. 

JAMES J. MARSHALL, former 
chairman of the Dade County school 
board, and THOMAS EDISON LEE, 


writings, notes, 


cases. 


American Republics. 


Latin-American organizations. 


ations. 


vigilant supervision of our Personnel. 


Executive Office: 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. 
ters pertaining to Handwriting in wills, 
deeds, 
Completely equipped modern laboratory, including ultra-violet and 
infra-red ray apparatus. 


Pan American Secret Service, Inc. 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. 


References of integrity and ability furnishd upon request. 
Legitimate detective work in all its branches transacted in all parts of the world. 
Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 


We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 


Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 

It is the product of long and varied practical experience. 
degree of efficiency is maintained by the careful selection, discipline and 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050: Nite—2-2919 


Your inquiry solicited on all mat- 
contracts, anonymous 


books of account, election ballots, etc. 


Ethical Detectives Since 1894 
LICENSED AND BONDED 


We do not solicit domestic relations 


Our operatives are Spanish- 
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have opened law offices in the Olym- 
pia Building at Miami. 

BASIL H. POLLITT, retired Flor- 
ida attorney who is past National 
Judge Advocate of the Marine Corps 
League, has returned to the State and 
is living at 229 West Rich avenue in 
Deland. He is devoting his time to legal 
writing. 

DAVID CARL GASKIN, recent 
graduate of the University of Flor- 
ida, has opened law offices at We- 
wahitchka. 


O. E. PITTS, who served as a police- 
man in Hialeah while attending the 
University of Miami law school, has 
opened his law offices for practice at 
Hialeah. 


MALLORY E. HORNE, president of 
the Junior Bar, has been appointed 
vice chairman of the Red Feather cam- 
paign at Tallahassee. 

Major HENRY J. COTMAN, Miami 
attorney, has been awarded the Bronze 
Star Medal for ‘‘extraordinary achieve- 
ments through the performance of mer- 


itorious service as Legal Staff Officer 
of the 51st Fighter Interceptor Wing 
in Korea.” 

BURTON M. MICHAELS of Miami 
Beach has been elected editor-in-chief 
of the University of Florida Law Re- 
view for 1953-54. He is a senior law 
student. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search fcr missing or unknown heirs, 
legatees, ownerg of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


WwW. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 


EXHIBIT 


REDDY keeps a table lamp 
burning all evening in an aver- 
age Florida home for only about 
a penny! Exhibits "B” through 
"Z" (the dozens of other Sun- 
shine Services) average only 
pennies a day, too! 

HERE'S PROOF that electricity 
is still the biggest bargain in 
your budget! 
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REDDY KILOWATT@ 
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J. ALLEN SMITH resigned as pro- 
fessor of law at the University of Flor- 
ida and now is associated with HUNT, 
SALLEY and ROMAN at Miami. 

The law firm of ROGERS, MORRIS 
& GRIFFIS at Fort Lauderdale was the 
subject of a feature column recently 
in the Fort Lauderdale Daily News. 
The column pointed out that the three 
senior partners in the firm are 
DWIGHT L. ROGERS, JOHN E. MOR- 
RIS and ELBERT B. GRIFFIS and 
the three junior partners are DWIGHT 
L. ROGERS, Jr., JOHN E. MORRIS, 
Jr., and ELBERT B. GRIFFIS, Jr. 

RICHARD S. SPARROW has opened 
offices for general practice of law at 
Chattahoochee. 

DAVID M. BLOOMBERG has re- 
turned to practice at Miami after two 
years as a captain in the Judge Ad- 
vocate General’s office at Fort Bragg, 
N. C. 

THOMAS N. TAPPY has reopened 
his law offices at Daytona Beach, 
where he practiced before entering the 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


armed services in 1940. He later served 
as associate general counsel to the 
Economic Stabilization Agency. 

LEE ROY HORTON, Jr., graduate 
of Stetson University, has opened law 
offices at Lake Wales. 

J. HARDIN PETERSON, Jr., has 
resigned as assistant United States 
district attorney, and resumed practice 
at Lakeland. He has been appointed 
prosecuting attorney for the City of 
Lakeland. 

JAMES L. GUILMARTIN of Miami 
was officially inducted in August as 
United States attorney for the South- 
ern District of Florida. 


FRED W. BOTTS, assistant U. S. 
District attorney at Miami for 11 
years, resigned on August 17, and re- 
turned to private practice. 

JESSE F. WARREN, Jr., of Talla- 
hassee has been appointed special assis- 
tant in charge of the lands division of 
the U. S. District attorney’s office at 
Tallahassee. He succeeds LLOYD C. 
POWELL, who resumes private prac- 
tice at Crestview. 


RUFUS O. JEFFERSON, graduate 
of the University of Florida has joined 
the Tallahassee firm of MEGINNISS, 
THOMPSON and MORRISON. 

ALEXANDER AKERMAN, Orlando 
attorney, has been appointed secretary 
of the Federal Trade Commission at 
Washington. 

WILLIAM M. COOKE, former spec- 
ial assistant attorney general, now is 
practicing at Palatka. 

HOLLIS RINEHART, Miami attor- 
ney, was elected chairman of the State 
Board of Control at its organization 
meeting in July. The board supervises 
operation of the state universities. 


The law firm of SANCHEZ, WAT- 
KINS AND WATKINS has been or- 
ganized at Tallahassee. Members are 
G. WARREN (Bobby) SANCHEZ, 
formerly of Live Oak, and J. BEN 
WATKINS and STEVE M. WATKINS. 


R. REID SANDERSON, graduate of 
the University of Miami, now is associ- 
ated with ROBERT KING HIGH at 
Miami. 
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Life's Reeerd 


SCOTT MARION LOFTIN of Jack- 
sonville, former President of the Amer- 
ican Bar Association, and one-time 
United States Senator from Florida, 
died September 22 in Highlands, N. C. 
Funeral services were held at Jackson- 
ville on September 24. 

He was president of the American 
Bar Association in 1935-36, and had 
just concluded his term when he was 
appointed United States Senator by 
Governor Dave Sholtz in 1936 to 
serve the unexpired term of Senator 
Park Trammell. He did not seek elec- 
tion to a full term. 

Senator Loftin was admitted to the 
bar at 19 and practiced in Pensacola 
for several years before moving to 
Jacksonville to become associated with 
the Henry M. Flagler interests which 
included the Florida East Coast Rail- 
way. He later became general counsel 
for the Flagler interests. Since 1941 
he had served as one of the trustees 
of the Florida East Coast Railway. He 
was a director and counsel for several 
major businesses. 

He was senior member of the firm 
of Loftin and Wahl at Jacksonville and 
the firm of Loftin, Anderson, Scott, 
McCarthy and Preston at Miami. 


JOHN B. SINGLETARY, 8&6, dean of 
the Manatee county Bar, died July 30. 
He had been in ill health for several 
years. He came to Florida from North 
Carolina, and had practiced law at 
Manatee county since 1897. 


HENRY T. TROETSCHEL, Jr., 
30, University of Miami law professor, 
died suddenly August 8 at his home in 
Coral Gables. Only a week before, he 
had been appointed legal counsel for 
the University and assistant to the 
President. He was an honor graduate 
of the University of Miami law school, 
and had spent last winter as a graduate 
fellow at Yale University. 


EDWARD F. ZETROUER, who 


practiced at Gainesville and Clearwater 
for many years, died August 19 at his 
home in Rochelle. He had been in ill 
health for several years. 


IRA C. HOPPER, former mayor of 
Lakeland, died on August 17 at Zephyr- 
hills, where he had practiced for several 
years. He served two terms as Secre- 
tary of State of Arkansas in the 20s 
before he moved to Florida. He was 
past State Commander of the Veterans 
of Foreign Wars. 


PAUL J. STEWART of Live Oak, 
who received his law degree from Stet- 
son University in 1951, died August 
14 in the Lake City Veterans hospital. 
He was President of the Junior Cham- 
ber of Commerce and secretary of the 
Live Oak Kiwanis club. 
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Now Available in 7 
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“Snap 
Apart” 


SETS 


Officially approved 
by the Commis- 
sioner of Internal 
Revenue. Forms 
1065, 1040 Sched- 
ule D, 1040 ES and 
W2’s, also avail- 
able in “Snap- 
Apart” style. 


Write for FREE eatin 


TAX FORMS 
SUPPLY SERVICE 
P.O. BOX 1—LODI, CALIF. 
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HILKEY APPOINTED 
STETSON LAW DEAN 


Dr. Charles J. Hilkey, professor of 
lew at Stetson University since 1951, 
has been appointed dean of the College 
of Law. He succeeds Dean L. A. Has- 
lup, who died in August. 

Dr. Hilkey is dean emeritus of the 
College of Law at Emory University 
and former dean of the College of Law 
at Drake University. He has taught 
at Dartmouth and Cornell. He holds 
degrees of doctor of philosophy from 
Columbia, and doctor of jurisprudence 
from Harvard. He obtained his bach- 
elor’s degree at the College of Emporia 
and his master’s from the University 
of Kansas. 

Dr. Hilkey is a member of a number 
of leading scholastic, professional, 
fraternal and civic organizations, in- 
cluding Phi Beta Kappa, Phi Kappa 
Phi, Order of Coif, Rotary Club, Ma- 
sonic Order (32nd Degree), and is a 
member of the Bar of Michigan, Iowa 
and Georgia. 


FOR SALE 
One set Florida Statutes Annotated, $225.00, and 
one set Florida Digest, $130.00. FOB Sarasota. 
Both up-to-date and in excellent condition. 
JOHN T. GRAHAM 
1818 Main Street 
Sarasota, Florida 


DR. CHARLES J. HILKEY 


The North Miami Beach Council ap- 
pointed QUINTIN V. LONG as City 
attorney. He had been serving as muni- 
cipal judge. ROBERT S. MCCON- 
NAUGHEY was appointed city judge 
to succeed Long in that post. 


E. S. MacKENZIE, Brooksville at- 
torney, has been re-elected president 
of the Brooksville Citrus Growers As- 
sociation. 


RALPH G. JORDAN and R. LEE 
CONLEY have become associated with 
ROLF HASTINGS in the firm of 
Hastings, Jordan and Conley at Home- 
stead. 


*ALR, ALR 2d Series, 

Am. Jur., Am. Jur. 
Forms, U. S. Repts. 
L. Ed., Jones’ Evi- 
dence, Pomeroy Eq- 
uity Jurisprudence. 


Fine lawbooks, like any precision instruments, insure 
efficiency and accuracy .. . two factors so essential 
to the success of lawyers. Bancroft-Whitney Company 
has been furnishing for 97 years the finest in lawbooks 
to assist you in attaining both. 


MAY WE BE OF SERVICE TO YOU SOON? 
BANCROFT-WHITNEY COMPANY 


SAN FRANCISCO 1, CALIFORNIA 
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News 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepored by Elmer O. Friday, Jr., Executive Secretary) 


We are happy to announce the nam- 
ing of Leonardo Spitale as Assistant 
to the Executive Secretary under the 
recently announced program of select- 
ing a graduating student from one of 
the three law schools in Florida to 
serve in that capacity for a period of 
approximately one year. 

Mr. Spitale received his LLB from 
the University of Miami and his A.B. 
from Lafayette College. His wife, 
Gracia Maria, recently received her 
MS in biology. Leo and Gracia have 
one child. 

We regret to announce the resigna- 
tion of Mrs. Rachel Muncaster, known 
to so many of you. Mrs. Muncaster 
had been office manager for over three 
years and gave unstintingly of her 
time and effort during that period. 

During June members issued guar- 
antees to 351 Owners and 228 Mort- 
gagees totaling $6,661,364.08. Aggre- 
gate contributions for the month were 
$14,058.27, $12,958.27 Additional and 
$1,100.00 Initial. Expenses for the 
month were $2,904.05. Net Additions 
to Fund assets were $11,154.22. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Albert E. Barrs, Jr., Ft. Lauderdale. 


W. J. Foley, Miami. 

David A. Frank, Miami. 

Horne & Rhodes, Tallahassee. 

E. L. MeMorrough, Hollywood. 
Joseph Otto, Miami. 

Eugene W. Sulzberger, Miami Beach. 
John A. Sutton, Orlando. 

Emory E. Walker, Lakeland. 
Leonard H. Wolf, Miami. 

Woods & Watson, Lakeland. 


FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Dayton & Dayton, Dade City, 44 
Robert S. Baynard and James Bay- 
nard, St. Petersburg Beach, 30 
Pleus, Edwards and Rush, Orlando, 
24 
Sutton and James, Ft. Lauderdale, 
16 
Byrd & Whitley, Delray Beach, 11 
Falk and Ames, Miami, 11 
McCoy & Love, Lake Worth, 10 
Hunter and Paoli, Hollywood, 9 
Henderson, Franklin, Starnes and 
Holt, Fort Myers, 8 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 


Edward H. Levin, Miami, 47 
Harry T. Newett, Delray Beach, 21 
Maynard Abrams, Hollywood, 10 
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Robert F. Cromwell, Riviera Beach, 
9 

James H. Walden, Dania, 8 

Frank J. Muscarella, Jr., Clearwater, 
7 

Richard M. Sauls, Hollywood, 7 

Walter G. Sorokoty, Naples, 7 

W. Robert Smith, Ocala, 6 

Albert E. Barrs, Jr., Ft. Lauderdale, 
5 

Herman I. Bretan, Miami, 5 

John F. Cherry, Leesburg, 4 

Ted David, Hollywood, 4 

Roger Edward Davis, Miami, 4 

Leo Greenfield, Miami Beach, 4 

Amos E. Jackson, Palm Beach, 4 

M. C. Scofield, Inverness, 4 

A. N. Spence, Miami, 4 


LARGEST GUARANTEES ISSUED 


Milton A. Friedman, Miami, $300,- 
000.00 

George J. Talianoff, Miami Beach, 
$280,000.00 

Walton and Musselman, Pompano 
Beach, $130,000.00 

Glenn L. Berry, Sarasota, $130,- 
000.00 

David P. Catsman, Miami Beach, 
$110,000.00 

Philip Schlissel, Miami Beach, $100,- 
000.00 

Leo Greenfield, Miami Beach, $82,- 
500.00 

Leo Greenfield, Miami Beach, $82,- 
500.00 

Byrd and Whitley, Delray Beach, 
$75,000.00 

Richard M. Sauls, Hollywood, $70,- 
000.00 

Landefeld and Kerr, Hollywood, 
$65,000.00 

Philip Schlissel, Miami Beach, $62,- 
500.00 

H. A. Lee, Sebring, $60,000.00 

Ira Van Bullock, Lake Worth, $60,- 
000.00 

Amos Benjamin, Miami, $60,000.00 

Kinsey, Vincent & Pyle, Daytona 
Beach, $55,000.00 

Frank A. Pavese, Fort Myers, $50,- 
000.00 

Sutton and James, Fort Lauderdale, 
$50,000.00 

Robert F. Cromwell, Riviera Beach, 
$47,500.00 


Sherburt Weiss, Miami, $47,500.00 
Byrd and Whitley, Delray Beach, 
$46,500.00 
Smathers, Thompson, Maxwell & 
Dyer, Miami, $46,000.00 
During July members issued guar- 
antees to 306 Owners and 176 Mort- 
gagees totaling $6,428,991.16. Aggre- 
gate contributions for the month were 
$14,323.72, $12,173.72 Additional and 
$2,150.00 Initial. Expenses for the 
month were $2,657.41. Net additions 
to Fund assets were $11,666.31. 
MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
John W. Douglass, Fort Lauderdale 
Felder and Bettinghaus, Winter 
Park 
Arthur G. Gottlieb, Miami 
Sheldon K. Lelehuk, Miami 
Johnie A. McLeod, Apopka 
J. W. Salisbury, Palm Beach 
George E. Schulz, Miami Springs 
Ella Jo Stollberg, Hollywood 
FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Pleus, Edwards and Rush, Orlando, 
23 
Raymond and Wilson, Daytona 
Beach, 19 
Allgood and Altman, New Port 
Richey, 16 
Turner and Hodson, Homestead, 10 
Byrd and Whitley, Delray Beach, 6 
Dayton & Dayton, Dade City, 6 
McMullen & Goza, Clearwater, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 
Edward H. Levin, Miami, 46 
Robert F. Griffith, Jr., Boynton 
Beach, 13 
Harry T. Newett, Delray Beach, 13 
Irving F. Kalback, Miami, 12 
Hays Lewis, Marianna, 7 
Herman I. Bretan, Miami, 5 
Charles H. Crim, Ft. Lauderdale, 5 
Robert F. Cromwell, Riviera Beach, 
5 
Paul A. Louis, Miami, 5 
George L. Pink, Palm Beach, 5 
Richard M. Sauls, Hollywood, 5 
J. Herbert Burke, Hollywood, 4 
William E. Hagearty, Miami Shores, 
4 
George H. Vincent, Miami, 4 
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LARGEST GUARANTEES ISSUED 

Pleus, Edwards and Rush, Orlando, 
$690,000.00 

Fleming, O’Bryan & Fleming, Fort 
Lauderdale, $265,180.00 

Fleming, O’Bryan & Fleming, Fort 
Lauderdale, $179,200.00 

Allen & Knudsen, Fort Myers, $175,- 


000.00 


Leonard H. Wolf, Miami, $162,500.00 

Sherburt S. Weiss, Miami, $135,- 
000.00 

Fleming, O’Bryan & Fleming, Fort 
Lauderdale, $90,000.00 

Buckley & Windle, Fort Lauderdale, 
$90,000.00 

Irwin L. Langbein, West Palm 
Beach, $80,000.00 

Fee, Parker & Sample, Fort Pierce, 
$77,600.00 

Burton Engels, Miami Beach, $70,- 
000.00 

J. W. Salisbury, West Palm Beach, 
$70,000.00 

Johnson & Johnson, West Palm 
Beach, $60,000.00 

Roger Edward Davis, Miami, $60,- 
000.00 

Turk and Newman, Miami Beach, 
$53,750.00 

Byrd & Whitley, Delray Beach, $50,- 
000.00 

Dubbin, Blatt and Schiff, Miami, 
$50,000.00 

James M. Noel, North Miami Beach, 
$50,000.00 

Malvin Englander, Miami Beach, 
$50,000.00 

George J. Talianoff, Miami Beach, 
$50,000.00 

Emanuel Levenson, Miami, $50,- 
000.00 

Richard M. Sauls, Hollywood, $47,- 
000.00 

Brass & Strong, Daytona Beach, 
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month were $3,559.86. Net Additions 
to Fund assets were $5,555.61. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
William J. Bosso, Riviera Beach 
W. J. Huffman, Miami Springs 
Irving E. Lewis, Miami 
Charles R. Morgan, Hallandale 


FIRMS ISSUING 6 OR 

MORE GUARANTEES 
McMullen & Goza, Clearwater, 19 
Pleus, Edwards and Rush, Orlando, 


17 
Allgood and Altman, New Port 
Richey, 9 


Falk and Ames, Miami, 9 
McCoy & Love, Lake Worth 
Sutton and James, Ft. Lauderdale, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 
Edward H. Levin, Miami, 25 
John Moore, Delray Beach, 11 
Herman I. Bretan, Miami, 7 
J. Herbert Burke, Hollywood, 7 
Robert F. Cromwell, Riviera Beach, 
Neil E. MacMillan, Delray Beach, 7 
Harry T. Newett, Delray Beach, 7 
Edgar G. Hamilton, West Palm 
Beach, 6 
Paul A. Louis, Miami, 6 
John A. Coughlin, North Miami, 5 
Robert F. Griffith, Jr., Boynton 
Beach, 5 
George H. Vincent, Miami, 5 
Frank J. Muscarella, Jr., Clear- 
water, 4 
LARGEST GUARANTEES ISSUED 
English, McCaughan & O’Bryan, 
Fort Lauderdale, $105,000.00 
Nathanson, Oka & Spaet, Miami 
Beach, $85,000.00 
Robert F. Cromwell, Riviera Beach, 


$65,000.00 
$45,800.00 
Byrd & Whitley, Delray Beach, $45, Marshall & Rives, Clearwater, $93, 
saeaeed Buckley & Windle, Fort Lauderdale, 
During August members issued $63,000.00 
guarantees to 306 Owners and 130 Johnson and Williams, Orlando, 
Mortgagees totaling $3,666,384.42. Ag- $58,000.00 
gregate contributions for the month Landefeld and Kerr, Hollywood, 
were $9,146.47, $8,171.47 Additional $48,450.00 


and $975.00 Initial. Expenses for the Continued on page 348 
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DR. ALBERT JOHN 


Founder of the law school of John 
B. Stetson University and its dean 
from 1900 to 1909, and founder of the 
law school of the University of Flor- 
ida, Dr. Albert John Farrah was 
honored at the University of Alabama 
on June 1, 1953, by the alumni of the 
law class of 1913, which was the first 
class to graduate under Dean Farrah 
at that college. 

He served for thirty-two years as 
dean of the law school of the Univer- 
sity of Alabama, and passed away 
June 29, 1944—one day before the 
date of his voluntary retirement and 
less than one month of his eighty- 
first birthday. He had taught law for 
fifty-six years. 

Dean Farrah was a native of Mich- 
igan. He attended the University of 
Michigan and was a member of the 
Michigan bar. He practiced in Mich- 
igan before he moved to Florida in 
1900. He held a Master of Arts de- 


(Continued from page 347) 
NEW MEMBERS 

Robert C. Wright, Apopka 

Donald K. Carroll, Jacksonville 

Herbert L. Blume, Miami 

Irving E. Lewis, Miami 

Lucien C. Proby, Jr., Miami 

George E. Schulz, Miami Springs 

William J. Bosso, Riviera Beach 

Felder & Bettinghaus, Winter Park 

John §S. Boch, Delray Beach 

Richard Kelly, Zephyrhills 

Ben Lawson, Miami 

Hutner & Hutner, Miami 

Frederick C. Prior, West Palm 
Beach 

Ralph E. Cunningham, Marathon 

Charles R. Morgan, Hallandale 

George L. Young, Jr., Fort Lauder- 
dale 

George Gilbert, Miami Beach 

William T. Kruglak II, Miami 

Zell H. Altman, Lake Worth 

Gene H. Auvil, Dade City 

Alex E. Carlson, Miami 

Robert S. Chapman, Orlando 

Olsen & Byrd, Orlando 

Horne & Rhodes, Tallahassee 


FARRAH HONORED 


gree from Cornell 
University, and in 
1935 was awarded the 
honorary degree of 
Doctor of Civil Law 
by the University of 
Florida, and tendered 
a banquet by his old 
Florida students. 
Upon the occasion 
of the conferring of 
the degree of Doc- 
DR. FARRAH tor of Civil Law at 
the University of 
Florida, Dr. John J. Tigert, then presi- 
dent of the college said: 


“In Florida you laid the foundation 
for legal instruction in the two great 
law schools of our State. Directly and 
indirectly you have more profoundly 
affected the legal education and train- 
ing of contemporary lawyers in this 
State than any other man. For more 
than a score of years, you have been 
building another great law school in 
a neighboring State. You are one of 
the most distinguished legal educa- 
tionists in our country today. Your 
entire life has been characterized by 
constant application and consequent 
accomplishment, by an innate modesty, 
and an unswerving devotion to duty 
and high principles, all of which has 
conspired to endear you to those who 
have come to know you and especially 
those men who have had the good 
fortune to sit at your feet for instruc- 
tion.” 


In 1925, at the University of Ala- 
bama, its new law school building was 
dedicated and named in his honor, 
Farrah Hall. In this beautiful build- 
ing stands a bronze bust of the dis- 
tinguished law student and educator, 
for whom the building was named. He 
himself inaugurated the campaign for 
its construction, and himself collected 
over $35,000 towards the cost of its 
construction. 


He had been a member of the board 
of law examiners of the State of Ala- 
bama, and frequently was called upon 
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to assist in the draft of important 
legislation. 

At the exercises June 1, 1953, at 
the University of Alabama, reso- 
lutions commending Dean Farrah were 
adopted. Herbert U. Feibelman, Mi- 
ami attorney, and a member of class 
of 1913 of the law school of that col- 
lege, was the principal speaker. In 
part, Mr. Feibelman said: 

“That the law school building, Far- 
rah Hall, carries his name is mute yet 
indisputable testimony of his ever- 
lasting contribution to the bar of 
Alabama and to the high purposes and 
principles to which this bar is dedi- 
cated. He made possible that building 
by his teaching, his administration 
and his very solicitation of funds re- 
quired for its construction. 

“Dean Farrah has built his own 
monument—not in stone and cement, 
but in the hearts of the members of 


the class of 1913 and in the hearts of 
later classmen of the generation dur- 
ing which he served this college. No 
words of mine can add lustre to the 
record and reputation he has made 
by scholarly and constructive efforts, 
by dedication to high purpose, and by 
the influence of his kindly and noble 
character. His earthly labors were 
ended one day short of his intended 
resignation. The announcement of his 
purpose to retire brought words of 
regret and commendation from many 
of his old students. * * * 

“When Albert John Farrah gathered 
the covers about him he had dedicated 
more than fifty of his eighty-one years 
to the task of a law teacher, that had 
won the unanimous approval of the 
bar. All who knew him esteemed him 
truly a guardian of the law that in- 
sures ‘our life, our liberties, and our 
sacred heritage.’ ” 


lawbook needs. 


AMERICAN JURISPRUDENCE 
AMERICAN JURISPRUDENCE LEGAL FORMS, ANNOTATED 
AMERICAN LAW REPORTS 
AMERICAN LAW REPORTS, 2d 

PERMANENT A. L. R. DIGEST 

U.S. SUPREME COURT REPORTS, L. ED. 
U.S. SUPREME COURT DIGEST, ANNOTATED 


Build Your Law Library — 


Our expert lawbook counselor is familiar with your local 
Use his help to build an effective law library 
economically. Simply write to us to ask for his assistance or 
for information on any lawbook. Our major publications include: 


The Lawyers Co-operative Publishing Co. 
Rochester 14, New York 


Don’t Collect It! 
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Florida on January 27, 1941.) 


Canons of Professional Ethics 


CANON 15. HOW FAR A LAWYER MAY GO IN SUP. 


PORTING A CLIENT'S CAUSE. 


Nothing operates more certainly to create or to foster 
popular prejudice against lawyers as a class, and to 
deprive the profession of that full measure of public esteem 
and confidence which belongs to the proper discharge 
of its duties than does the false claim, often set up by 
the unscrupulous in defense of questionable transactions, 
that it is the duty of the lawyer to do whatever may en- 
able him to succeed in winning his client's cause. 

It is improper for a lawyer to assert in argument his 
personal belief in his client’s innocence or in the justice of 
his cause. 


The lawyer owes “entire devotion to the interest of the 
client, warm zeal in the maintenance and defense of his 
rights and the exertion of his utmost learning and ability,” 
to the end that nothing be taken or be withheld from him, 


save by the rules of law, legally applied. No fear of 
judicial disfavor or public unpopularity should restrain him 
from the full discharge of his duty. In the judicial forum 
the client is entitled to the benefit of any and every remedy 
and defense that is authorized by the law of the land, 
and he may expect his lawyer to assert every such remedy 
or defense. But it is steadfastly to be borne in mind that 
the great trust of the lawyer is to be performed within 
and not without the bounds of the law. The office of at- 
torney does not permit, much less does it demand of him 
for any client, violation of law or any manner of fraud 
or chicane. He must obey his own conscience and not that 
of his client. 


(One of the Canons in the Code of Ethics adopted by the Supreme Court of 
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THE LOCAL BAR AND PUBLIC RELATIONS* 


By GLENN R. WINTERS 
Secretary-Treasurer, American Judicature Society; Editor, 
Journal of the American Judicature Society 


In coming to Illinois on an errand 
having to do with the public relations 
of the bar, I cannot fail to pay a sin- 
cere tribute to the great and con- 
structive accomplishments in that 
field by your former executive sec- 
retary, my friend Charles B. Ste- 
phens. As secretary of the American 
Bar Association committee, he had a 
great deal to do with awakening that 
organization to its responsibilities, 
and in guiding it toward the fine and 
constructive program in which it is 
now engaged. Under his leadership the 
bar of this state reached an enviable 
pesition in public esteem, reflected 
in the personal tribute to him that 
appeared on the editorial page of the 
Springfield newspaper on the day of 
his funeral two years ago. Men of his 
integrity and ability are the legal pro- 
fession’s greatest resource in winning 
the confidence and respect of the 
public. 

As a result of the work of Charles 
Stephens and others, the part of the 
American Bar Association and the 
state bar associations in the bar’s 
public relations program has _ been 
pretty well worked out. Within the 
past two or three years the appro- 
priation of the A. B. A. committee, 
while still modest, has been increased 
several fold, a full-time public rela- 
tions staff man has been engaged, and 
the committee’s recent announcement 
of arrangements for the handling of 
publicity at the Boston meeting indi- 
cates that the work is in competent 
hands. During the past five or ten 
years practically all of the state bar 
associations have recognized the need 
for an active public relations pro- 
gram, and most of them have taken 


*An address delivered on June 11, 1953, at the annual 
meeting of the Illinois State Bar Association held 
at Decatur, Illinois, printed by arrangements made 
with the speaker by the Public Relations Committee 
of The Florida Bar. 


some steps toward that end. There 
have followed such outstanding ac- 
complishments as the public opinion 
polls conducted by the state associa- 
tions of California, Iowa, Texas and 
other states, the State Bar of Mich- 
igan motion picture film “Living Un- 
der Law”, some very successful tele- 
vision programs, and a large number 
of bar-conducted radio programs, not 
to mention leaflet distribution and 
other public relations projects. 


In commenting on this type of bar 
association activity, a friend of mine 
in Washington wrote me a few days 
ago: 

“I have some reservations with 
reference to the public relations pro- 
gram. I feel about it a good deal the 
way I feel about the Voice of America 
and the information program of the 
State Department. It seems to me that 
we are thought of by other people to 
a considerable extent in accordance 
with our deserts. I believe that the 
bar, instead of looking for ways of 
advertising the merits of the legal 
profession, should be looking for ways 
to benefit the public.” 


If everybody understood us for just 
what we are, I think I would be will- 
ing to agree that we might discon- 
tinue our radio, television and other 
public information activities and con- 
centrate on improving our services to 
the public. But the fact is that while 
we have much to improve, we already 
have a record to be proud of, with 
which most people are largely unac- 
quainted. As long as public opinion 
surveys continue to show ignorance 
of the nature and work of the legal 
profession on the part of a majority 
of the public, it will be up to us to 
take advantage of every opportunity 
to bring ourselves to their favorable 
attention, and experience has proved 


f 
~ 
| 
| 
: 
| 
| 


352 


FLORIDA BAR JOURNAL 


that to do so will improve our stand- 
ing in public favor. 

Having said that, however, let me 
go back and endorse the proposal in 
my friend’s letter. Although our rec- 
ord on the whole is good, there are 
obstacles to good public relations that 
stand in our way, and any public re- 
lations program that ignores them and 
devotes itself exclusively to publicity 
and propaganda is to say the least 
incomplete. Only the assurance that 
we are working on these obstacles 
makes our public relations message 
acceptable at all, and if we go on 
grinding out releases and programs 
without simultaneously striving to 
improve our service and correct its 
faults, we may expect them to com- 
mand a constantly decreasing meas- 
ure of public attention and respect. 

Here is where today’s assignment 
comes in. The leading obstacles to fa- 
vorable relations between the bar and 
the public are matters that must be 
dealt with on the local level by local 
bar associations and their individual 
members. 


The Problem of Fees 

The first of them involves that deli- 
cate and difficult matter of fees. I 
don’t think lawyers are charging too 
much. I believe lawyers’ fees, in com- 
mon with all professional fees, have 
lagged behind the inflationary tide, 
and stand much more nearly where 
they did ten years ago than the prices 
of most of the other goods and services 
we buy. But in the public mind there 
is a wholly unwarranted uncertainty 
and uneasiness about what it is going 
to cost to see a lawyer that puts up 
a barrier between the members of the 
bar and many persons who might oth- 
erwise be their clients. 

Problems of lawyers’ fees parallel 
those of the other professions. A trait 
I have found in most of the profes- 
sional people with whom I have dealt 
is reluctance to talk about fees in 
advance. They appear to try to give 
the impression that mere money is 
such an unpleasant and sordid sub- 


ject that it just pains them to have 
to degrade their conversation with 
it, and so they say just as few words 
as possible and commit themselves to 
as little as possible and hasten on 
with relief to some more welcome topic 
like the weather or politics. Then 
when the bill comes I realize with a 
gasp that much as they hate to talk 
about it they don’t seem to mind writ- 
ing about it, and in a big way, too! 

Some of you may know that the 
Journal of the American Judicature 
Society was recently restyled. We got 
a quotation from one printer who pro- 
posed having the art work done by 
a commercial artist in Chicago. I vis- 
isted his studio, and in the course of 
the conversation I asked him about 
the cost. 

“Oh, that won’t be very much,” he 
said with a deprecating wave of his 
hand, and quickly went on with the 
discussion of the work. I said no more 
then because there were a number 
of doubtful factors yet to be resolved, 
but when I did get around to pin him 
down I found that his price was quite 
out of sight. He could have told me 
when I first asked him, and I think 
he avoided a direct answer for fear 
I would walk out on the spot, and I 
think he was hoping to carry me along 
in the dark until I would be so deeply 
involved that it would be difficult or 
impossible to withdraw. 


You say no lawyer would do such 
a thing, but here is what an English 
teacher in New York wrote in our 
Journal a few years ago: 

“My kid brother-in-law lost his driv- 
ing license for a couple of minor of- 
fenses. A lawyer, suggested by the 
trooper, got it back for him. Said law- 


‘yer, among other things, would give 


no indication of his fee until he fin- 
ished the case, in spite of the fact that 
this was his specialty. Then he 
charged the kid for everything but 
cleaning the kitchen sink.” 

The same man went on to relate an 
experience of his own: 

“A few years ago my wife and I 
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decided to start a little side-line busi- 
ness. We knew that the profit would 
be extremely small on our experiment, 
and we had absolutely no idea how 
much a lawyer would charge us to 
get through the red tape. So we mud- 
dled our way along without any legal 
assistance at a cost of many, many 
heurs of inquiry and letter-writing, 
to reach an end that a competent law- 
yer could have reached in a few min- 
utes, and—we know now—at a very 
reasonable cost to us.” 


Some way has got to be found to 
relieve the public of the mystery and 
uncertainty that surrounds lawyers’ 
fees. The first thing, perhaps, is to 
reassure them that it is perfectly all 
right to talk about fees with the law- 
ver in advance. The lawyer, of course, 
must be willing to do the same. Some 
people are afraid that this will be 
looked upon as a confession of inex- 
perience or of financial limitations. 
Actually, I would say that it is a mark 
of experience and of reasonable pru- 
dence to try to find out what you 
can about the cost of any venture you 
are considering. 


In its leaflet “How to Employ an 
Attorney” the Los Angeles Bar As- 
sociation deals with this problem in 
a common-sense way. It says that fees 
may be discussed at any time—right 
on the telephone at the time you first 
make your appointment, or during the 
first visit. It points out that some 
fees can be predicted with fair ac- 
curacy and that others can’t, but 
that the attorney will be glad to tell 
as much as he can, and it even sug- 
gests that in some instances it might 
be feasible to set a limit and have 
the attorney agree not to do any work 
beyond that amount. The leaflet also 
gives a brief summary of the factors 
upon which an attorney’s fee is based. 

All of these matters might profit- 
ably be worked into a bar association’s 
institutional advertising or whatever 
other media it is using to convey its 
public relations message. Distribution 
of a leaflet like that of the Los An- 


geles Bar Association should be very 
helpful. That is a job for the bar 
association. 

It is up to the individual lawyer to 
see to it that nobody leaves his office 
uneasy, uncertain and apprehensive 
about how much this is going to cost. 
In most instances it would be highly 
unprofessional for the lawyer to bring 
up the question of fees himself, but 
if he is alerted to the problem and 
to its extreme importance in the pub- 
lic relations picture, I believe he can 
ascertain for himself which client 
needs reassurance and which does not 
and find a tactful way to put the for- 
mer at ease. And if it means losing 
the business, then by all means let it 
go rather than take it on the strength 
of a misunderstanding. 

Professional Ethics 
and Discipline 

The second great chink in our armor 
is the problem of professional ethics 
and discipline. If you have one ach- 
ing tooth, you know how it seems as 
though you are doing all your chew- 
ing with that one tooth, and that is 
the only one you are conscious of. 
One unethical lawyer in a community 
will make a stronger impression than 
ninety-nine just men, and many peo- 
ple will judge the profession by him 
rather than by the ninety-nine. Again 
our problems are not so different from 
those of other professions. The Amer- 
ican Medical Association had a con- 
vention in New York the other day, 
and in his inaugural address the new 
president spoke of professional discip- 
line in terms that are transferable 
bodily from medicine to law. He called 
upon all county medical societies “to 
continue to expel from our ranks those 
who are unethical, dishonest and un- 
fair.” 


“We make no claim to sainthood,” 
he said. “We have in our midst a cer- 
tain number, perhaps three to five 
per cent, who are not worthy mem- 
bers of an honorable profession. We 
have established mediation commit- 
tees in all forty-eight states to hear 
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patient complaints and try to work 
out a solution. 

“We cannot protect or condone the 
few who bring disgrace upon us. We 
owe to the American people protection 
from the small number of greedy and 
godless physicians who flagrantly vio- 
late the noble tradition of the medical 
profession. But let us do this job in 
an orderly fashion, making speedy, 
effective use of the disciplinary ma- 
chinery already available in our med- 
ical societies. 

“By eliminating the wrongdoers in 
this way we will restore the public 
faith in the 95 per cent of ethical 
practitioners whose reputation has 
been tarnished by irresponsible, gen- 
eralized accusations.” 

Notice two features of that state- 
ment. He called on the county medical 
societies, the equivalent of the local 
bar associations, to do the job. Pro- 
fessional discipline is the primary re- 
sponsibility of the local organization. 
This is one of the most difficult and 
distasteful duties that ever can con- 
front a lawyer, and sometimes it seems 
that it might be easier if the case of 
an erring brother could be dealt with 
from the more remote distance of a 
state or national organization. But 
the members of a profession consti- 
tute a family group, and when there 
is a black sheep in a family the only 
way to protect the family name is for 
the family itself to discipline him 
and make good his wrongdoings. 


Note also that the medical presi- 
dent asked them to “expel from our 
ranks” those who are unethical, dis- 
honest and unfair. There are, of 
course, some offenses for which that 
would be too severe. For these a repri- 
mand may be sufficient. But when a 
lawyer shows himself to be lacking in 
the essential qualities of character 
which were a prerequisite to his ad- 
mission to the bar in the first place, 
he should be removed from the ranks 
of the members of the bar. 


The practice of suspending an of- 
fending lawyer for a fixed period of 


time, in common use in a great many 
jurisdictions, is indefensible and with- 
out doubt is responsible for a great 
deal of the mistrust of the legal pro- 
fession that exists in some quarters. 
If a person is found to be unfit to 
practice law, there is no possible way 
of knowing at the time of the deter- 
mina.ion of his unfitness just when, 
if ever, he will again be worthy to 
resume it. That depends entirely upon 
him. To suspend him from practice 
for one year, or for any fixed period 
of time, with automatic reinstatement 
at the expiration of that time, amounts 
in effect to a public confession that 
the bar is going to permit to rejoin 
its ranks a person who has been offi- 
cially found to be unworthy of it and 
who still may be unworthy for all 
anybody knows. 


Admission to the bar is not a right 
but a conditional privilege, always 
revocable on a showing that the per- 
son no longer fulfills the conditions, 
and once it is revoked it should never 
be restored without a further show- 
ing that the deficiencies have been re- 
moved. 


Fortunately in your state disciplin- 
ary authority is recognized to reside 
in the supreme court. In other states 
legislatures and inferior courts at- 
tempt to deal with it. Admission to the 
bar and removal from the bar are but 
two sides of the very same thing, 
and since lawyers are officers of the 
courts, both of these powers are es- 
sentially judicial in nature and should 
be vested nowhere but in the state’s 
highest court. 


The most satisfactory kind of dis- 
cipline, however, is self-discipline. In 
recent years the University of Michi- 
gan authorities have established a 
student legislature through which the 
students discipline themselves. They 
do a good job of it, and their morale 
is much higher for having it in their 
own hands. The bar of every state 
should be so organized that the su- 
preme court can entrust it with self- 
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government and self-discipline. Those 
so organized are doing the best job. 


Legal Service for Everybody 


The third great obstacle to good re- 
lations between the bar and the pub- 
lic is inadequate scope and effective- 
ness of legal services. Every institu- 
tion and instrumentality, from a gov- 
ernment to a can opener, is judged in 
the last analysis by how well it does 
its job. About fifteen years ago when 
electric shavers first came on the 
market, Mr. Harley, my predecessor in 
the American Judicature Society, got 
one for Christmas from his wife. He 
tried it a few times, pronounced it an 
invention of the devil, and gave it to 
me. It was the primitive type with 
just one cutting head, and I suppose 
if a person had had the patience and 
fortitude to stand in front of the mir- 
ror long enough he could have gotten 
all the whiskers off. I usually slept too 
late for that, and when I used Mr. 
Harley’s shaver I went to the office 
with a good stand of underbrush on 
and around my chin. In due time an- 
other brand came out with twin cut- 
ting heads, and I discarded the other 
one in favor of that one because it 
gave me a much smoother and better 
shave. Then two years ago I bought 
the newest model with three cutting 
heads and six cutting edges, and of 
course this one does a still better job. 
Each shaver had its various selling 
points that were dwelt upon lovingly 
by the salesman, but all that really 
mattered to me was how near it came 
to getting all of the whiskers off, and 
when I find another one that does a 
better job I will discard this one and 
buy it at once. 


The job of the legal profession is 
the administration of justice. This 
includes not only court proceedings 
but services like drafting legal docu- 
ments and giving legal advice, through 
which court proceedings may be 
avoided. When every person who needs 
these services gets them, the legal 
profession will be fully doing its job. 
Until then, the profession is in the 


position of one of those earlier shavers 
that took off only part of the whiskers. 

It is not enough that every person 
that comes into our offices is served. 
There are those who need our serv- 
ices but do not come to us for them. 
Thousands go elsewhere. Thousands 
more just go without. Other thousands 
don’t even know what a lawyer could 
do for them. The legal profession’s 
job is not done until all of these peo- 
ple are adequately served. 


If those who go elsewhere for legal 
services were adequately served I sup- 
pese from their standpoint at least we 
could dismiss them from this picture. 
But unfortunately, the legal services 
they think they are getting all too 
often put them in worse trouble than 
before, and it is just as important 
from a public relations standpoint for 
us to protect them from the unau- 
thorized and unreliable legal services 
of non-lawyers as it is to take care 
of those who are going without legal 
services. Here is another area in which 
state and national associations can 
provide leadership and assistance, but 
in which the burden must be borne 
by the local bar, and that is why the 
fight against unauthorized practice 
of law belongs in the picture we are 
drawing of the local bar’s part in pub- 
lic relations work. 

Lawyer Reference 
and Legal Aid 


A great many people fail to get 
needed legal services simply because 
they are unfamiliar and uncertain 
about how to engage a lawyer. They 
are bewildered by the long list of at- 
torneys’ names in the telephone di- 
rectory, and they don’t know anybody 
who can advise them what to do. The 
answer is the lawyer reference serv- 
ice. I am sure that most of you are 
familiar with this new and useful 
institution. Members of the bar who 
indicate their desire to be so listed 
are included on a reference panel 
maintained at bar association head- 
quarters. The existence of the refer- 
ence service is publicized as a public 
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service of the bar association, and in- 
quirers are referred to the top name 
on the panel. It is understood that the 
initial interview will cost only a nomi- 
nal fee, usually five dollars, and that 
subsequent services, if any, will be 
charged for by agreement between at- 
torney and client. A few months ago 
the American Bar Association com- 
mittee reported that forty-five bar 
associations in large and medium- 
sized cities had established this serv- 
ice, and the number is constantly on 
the increase. The American Bar As- 
sociation committee will advise and 
assist any local bar association that 
is interested in such a project. 


But what good is a reference to a 
lawyer who will charge a nominal fee 
if the client can’t afford to pay any- 
thing at all? The National Legal Aid 
Association estimates that there are 
seven and one-half such cases per 
thousand population every year; more, 
of course, in some communities than 
in others. Although these people can- 
not pay, their need of legal service is 
real and important to them, and if they 
go unserved the bar is not doing its 
job. In a community of 1,000, the local 
lawyers have little or no trouble in 
taking care of seven or eight legal 
aid cases a year, right along with their 
regular work. In a city of 10,000, the 
bar may absorb 75 legal aid cases a 
year, but it gets to be somewhat more 
of an item, and the legal aid clients 
may not always be able to find their 
way to the man who is able and will- 
ing to serve them without pay. In a 
metropolis of 100,000, 750 legal aid 
cases a year simply cannot be handled 
adequately without a legal aid office 
staffed, equipped and financed to do 
it, and the same is true of many cities 
of 50,000 and up. A bar committee 
may be doing the best it can and may 
believe it is doing an adequate job, 
but if its case load falls far below the 
seven and one-half per thousand per 
year average, you may be sure that 
not all those who need the service 
are getting it. Here is the minimum 


legal aid program proposed by the 
National Legal Aid Association: 

1. In every city of 100,000 or more, 
and in smaller ones which are defi- 
nitely urban in character, there should 
be a legal aid office with at least one 
full-time attorney and necessary cleri- 
cal assistance, open at least thirty 
hours a week. 

2. In every other city or county 
of 50,000 or over, there should be an 
office with paid clerical personnel and 
either paid or volunteer lawyers in at- 
tendance, open regularly at least 
twelve hours a week. 

3. In every other county in the 
country there should be a committee, 
an individual lawyer or some other 
agency known and available to take 
care of legal aid matters throughout 
the county. 

4. In all larger cities there should 
be organized defender service for legal 
aid in criminal cases, and, 

5. In all other counties there should 
be a system of adequately compen- 
sated assigned counsel. 

Illinois has a right to be very proud 
of one of the finest legal aid organiza- 
tions in the world—the Legal Aid Bu- 
reau of the United Charities of Chi- 
cago. I do not know the extent of legal 
aid coverage in other communities of 
the state, but I think it is likely that 
there are at least some that do not 
measure up to the National Legal Aid 
Association’s minimum standard, and 
I can think of no more concrete and 
substantial contribution to the prac- 
tical betterment of the bar’s relations 
with the public that could be made by 
any local bar association in this or 
any other state than to get in touch 
with the National Legal Aid Associa- 
tion or with the legal aid committee 
of the American Bar Association or 
the state bar association and do what- 
ever is necessary to set up in its com- 
munity the type of legal aid organi- 
zation required to serve it as it should 
be served. 


Now we are ready for the last 
group—those who need legal services 


: 
‘Ge 


FLORIDA BAR JOURNAL 


357 


but don’t even know it. Let me quote 
again from the New York English 
teacher whose kid brother-in-law lost 
his driver’s license: 

“There was also the time that we 
had an auto accident. Although we 
were only bruised a little, my wife 
was pregnant. We never understood— 
until I started preparing this article— 
just why the adjuster was so eager to 
settle the case. We certainly should 
have had a lawyer.” 

It is unethical for lawyers to ad- 
vertise for clients, and it is unethical 
to stir up litigation, but after very 
careful consideration the highest pro- 
fessional authorities have agreed that 
it is not unethical but rather a pub- 
lic service to bring legal aid and law- 
yer reference services to public at- 
tention and to call the attention of the 
general public to situations like that 
one in which they need legal advice. 
Business brought in by that means 
usually is not very remunerative. Big 
corporations don’t wait to be invited 
to talk over their legal problems. But 
the rendering of legal services is the 
legal profession’s job without regard 
to remuneration, for there is nobody 
else to do it, and bringing the avail- 
ability of them to the attention of 
those who do not know how to get 
them, who can’t afford them, and who 
don’t even know they need them, is 
public service of the higest order 
which will bring to the profession the 
greatest measure of public approval 
and good will. 

Finally, may I suggest that what- 
ever support can be given by lawyers 
and bar associations to projects for 
promoting the efficient administra- 


tion of justice will bring rich returns 
in public good will. When tort cases 
hang on the hook for years awaiting 
trial while witnesses die and memo- 
ries fade, anything that can be done 
to speed their disposition is more im- 
portant to the legal profession’s pub- 
lic relations than anything that can 
be said in publicity releases or on 
radio or television. In your community 
it may not be that bad, but it is worth 
while knocking off even two months 
or two weeks through the use of pre- 
trial procedure. Also important is an 
enlightened jury selection system, 
with common-sense exemptions, and 
with considerate treatment of jurors 
and witnesses while they are in court. 
In fact the whole judicial administra- 
tion reform program is of such vital 
concern to the lay public that in Eng- 
land when the legal profession refused 
to take the lead in it, laymen arose 
and carried it through over the oppo- 
sition of the bar. 


I am happy to say that no such de- 
velopment is in prospect in this coun- 
try. A glance at the program of the 
average bar association convention 
like this one, or into the pages of the 
average bar journal, will disclose that 
more of the energies of the organized 
bar today are being devoted to im- 
provement of the administration of 
justice than to anything else. As long 
as that is true, we may expect the 
public opinion of the legal profession 
to continue to improve. But let’s not 
take it for granted. With such a good 
story to tell, let’s not miss a chance 
to tell it by every legitimate means at 
our command. 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent Francis K. Buckley, Lawyers Building, Ft. 
Lauderdale; Secretary-Treasurer Judge Dorr Davis, 
Court House, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
George L. Brown, Jr., Legal Building, Clearwater; 
Secretary William MacKenzie, Box 566, Clearwater; 
Treasurer B. J. Driver, 305 Whitcomb Building, 
Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 251 Alhambra Circle, Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
C. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 15 Oak Street, Arcadia; Sec- 
tetary Halley B. Lewis. Box 590, Arcadia; Treasurer 
Wm. DiShong P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
Guy W. Botts, 1712 Barnett National Bank Build- 
ing, Jacksonville; Secretary Delbridge L. Gibbs, 625 
Barnett National Bank Building, Jacksonville; 
Treasurer John S. Duss, III, 1215 Barnett National 
Bank Building, Jacksonville. 

LAKE-SUMTER BAR ASSOCIATION: President 
Gordon G. Oldham, 302 First National Bank Build- 
ing, Leesburg; Secretary Judge Troy Hall, Tavares; 
Treasurer Roy Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President Ralph 
E. Daugherty, Box 1768, Lakeland; Secretary- 
Treasurer Richard B. Bronson, Box 507, Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Norwood Strayhorn, Fort Myers; Secretary-Treas- 
urer Frank A. Pavese, P. O. Box 1523, 2121 
Broadway, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary E. G. Musleh, 4 South Magnolia, 
Ocala; Treasurer Wm. V. Chappell, 4 South Mag- 
nolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Box 845, Stuart; Secretary- 
Treasurer Harris Lowery, Box 954, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Harold B. Spaet, 350 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Richard E. Gerstein, Dade County 
Court House, Miami. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent H. N. Roth, Metcalf Building, Orlando; Secre- 
tary Irving M. Felder, Lypar Building, Winter Park; 
Treasurer Ber F. Smathers, P. O. Box 353, Orlando. 

PALM BEA*SH COUNTY BAR ASSOCIATION: 
President J. Stockton Bryan, Jr., Comeau Building, 
West Palm Beach; Secretary William A. Lord, Har- 
vey Building, West Palm Beach; Treasurer Charles 
H. Warwick, 3rd. Citizens Bldg., West Palm Beach, 

PASCO COUNTY BAR ASSOCIATION: President 
Linton Tucker, Dade City; Secretary-Treasurer Wm 
H. Seaver, P. O. Box 414, Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota, 
Secretary Lynn Silvertooth, Palmer National Bank 
— Sarasota; Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent George A. Speer, Jr., 11342 Magnolia Avenue, 
Sanford; Secretary-Treasurer Karlyle Housholder, 
Housholder Associates, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Amadeo A. Meitin, P. O. Drawer 801, St. 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building, St. Augustine. 

ST. LUCIE COUNTY BAR ASSOCIATION: Pres- 
ident E. K. Sumner, Box 230, Fort Pierce; Secretary- 
Treasurer Charles B. Adams, Box 551, Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent John C. Blocker, First Federal Building, St. 
Petersburg; Secretary George Coit, Jr., 700 First 
Federal Building, St. Petersburg; Treasurer Charles 
W. Burke, 808 Florida National Bank Building, St 
Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Halli Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President William A. Gillen, Citizens 
Building, Tampa; Secretary Joseph Miyares, 404 
Franklin Street, Tampa; Treasurer Michel G. Em- 
manuel, Box 3238, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent W. J. Gardiner, Box 990, Daytona Beach; 
Secretary-Treasurer Alfred E. Hawkins, 104 Bay 
Street, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President James B. Watson, Box 1706, Pensacola; 
Secretary-Treasurer Joe A. Cowart, Jr., P. O. Box 
1030, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Clinton Ashmore, Independent 
Life Building, Tallahassee; Secretary-Treasurer W. 
D. Doss, Citizens Bank & Trust Co. Building, 
Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Secretary-Trea- 
surer E. M. Page, Madison. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President B. G. Langston, Box 586, Lakeland; Sec- 
retary-Treasurer B. J. Langston. Box 586, Lakeland. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Hugh Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 
Morris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Harvie J. Belser, Bonifay; 
Secretary-Treasurer Amos Hudson, Chipley. 
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AMERICAN LAW OF PROPERTY 


Complete — Integrated — Authoritative 


This is a set that answers questions that come up daily in all 
offices. This is probably the most important fact about the set: 
It is not restricted to real estate transactions; it deals with all kinds 


of property transactions. For example it will help you — 


93 Hunter Street S. W. 


in estate planning, through the use of the materials 
on estates and future interests. 


in administration of wills or trusts through the same 
materials referred to above and those on con- 
struction and class gifts. 


in settlement of husband-wife property questions, 
through the materials on marital estates, concur- 
rent estates and community property. 


on problems between landlord and tenant. 


on all aspects of real estate transactions through the 
materials on real estate, contracts, deeds, etc. 


on questions relating to mortgages. 


on such special matters as public rights in land, water 
rights, easements. 


A judge of a high state court writes that before he had 
heard of ALP he had, at one time, spent two weeks 
running down cases on a question involving negative ease- 
ments. He found only six from the whole country. After 
that he heard of ALP. On checking the question there he 
found all six cases cited! 


Six Volumes and Index—Provision 
for Pocket Parts — Price, $125.00 
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